Mehr Unabhiingigkeit auch fiir die Bank of Japan.

Der schrittweise Siegeszug eines Paradigmas
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Der internationale Paradigmawechsel in der Geldpolitik .ist nur langsam von der
. prozefipolitischen Umorientiemr{g zur Geldwertstabilit‘ai‘t‘ aﬁf die Anderung der institutionellen”
Geldverfassung iibertragen worden. Der Vertrag von Maastricht hat innerhalb der
Europiischen Union einen massiven Schub zugunsten der Unabhéngigkeit der Zentralbnak
gebracht. -Dennoch ist auch ’bei den EG-Mitgliedstaaten der direkte Widerstand eEenso
unverkennbar’ erker.mbvar wie die mihsame Anerkennung, die Geldpolitik aus dem
unmittelbaren Kompetenzbereich der Politik zu entlassen. AuBerhalb Europas, also ohne
einen politischen IntegrationsprozeB wie dem der 'Eurqp%iischen' Wirtschafts- und
‘ Wﬁhrungéunion, ist. die -institiutionelle Umgestaltung der nationalen - Geldverfassung noch
zogerlicher: Neuseeland galt lange Zeit als groBe Ausnahme und wurde gerne als MaBstgb fiir
eine besonders koﬁsequente Reform der Wirtschaftsverfassung herangezogen.! Nunmehr ist
Japan in der Geldpolitik hinzugekommen, ein durchaus bemerkenswerter Tatbestand, weil
institutionellen Anderungen in Japan eine andere politische Qualitéit zugemessen werden kann
- aufgrund der sehr stark informellen Gestaltung der politischen Entscheidungen.?

Di_e finanzielle, funktionelle und personelle Unabhéngigkeit der Bank von Japan, wie sie in
" der Notenbankverfassung von 1942 géregelt ist, galt als gering.’ Dies wurde unter den
filhrenden Industriestaaten zunehmend zu einem Anachronismus. Andererseits wird der
tatsichliche Handlungsspielraum dadurch. Bestimmt, ~inwieweit die politische und
6koﬁomische Realitit dér Notenbank die eigenstidndige Verwirklichung von Zielen erlaﬁbt.
Ferner ist ausschlagggbend, ob es iiberhaupt Konflikte zwischen der wirtschafts- und der
Geldpolitik gibt. Dabei sind juristische, politische und 6konomische Restriktionen der
verschiedensten Art zu beriicksichtigen.* |
In einer vergleichenden Studie kamen Cargill und Hutchison zu dem Ergébnis, daf3 die
politisch induzierte Nachfrage expanisver Geldpolitik in Japan u.a. aufgrund der guten
'Funktionsweise des japanischen Arbeitsmarktes relativ gering sei und die Geldpolitik daher

keine Lohnerhshungen akkommodieren miisse.’

Vgl. Scott, Graham C. (1996),
_The Bank of Japan Law-Draft (Preliminary translation by the Bank of Japan).

Vgl. Cukierman, Axel (1994), S. 382 (nach seiner gewichteten MeBmethode war die Bank von
Japan in den 80er Jahren unter 21 untersuchten Notenbaken von Industrienationen die
"zweitabhingigste" Zentralbank). ‘ :

Vgl. Cesar, Rolf (1990), S. 113, -

Vgl. Cargill, T.F., Hutchison, M.M. (1990), S. 171 ff.



Walsh® versucht zu erkliren, warum Jal;én mgiem Zeitintervall 1980 bis 1993 trotz der
geringen rechtlichen Autonomie der Geldpolitik eine gute Bﬂanz der Geldwertsicherung
aufweist. Seine Antwort geht in drei Richtungen. Erstens sei die natiirliche Rate der
Arbeitslosigkeit gering. Zweitens sei der kurzfristige Wachstumseffekt einer zusétzlichen
Inflation gering, was den Anreiz zu einer Inflationspolitik verringere. Neben diesen beiden .
okonomischen Besonderheiten habe es in Japan drittens lange keinen politischen
Konjunkturzyklus gegeben D1e dominante Stellung der Biirokratie und die lange Herrschaft -
der Liberal Demokratischen Partei (LDP) haben die Zeltpraferenz der Regierung laut Walsh
an die der Zentralbank angenidhert. Daraus sei ein Reputationsgleichgewicht’ enstanden, das
die inflationsaverse Geldpolitik in "normalen Zeiten" trotz geringer legaler Unabhingigkeit
téilweise‘ erkliren konne. Die "Normalisierung" Jyapans (politisgher;Wechsel, anhaltende
wirtschaftliche Rezession, Bankenkrise, Afbeitslosigkeit) und verbunden mit dieser
Entwicklung das schwindende Ansehen der Biirokratie sowie der wachsende Wettbewerb
zwischen den Parteien, schaffen ein neues Umfeld fiir die Ubertragung der geldpolitischen
Verantwortung an eine unabhéngige Institution mit langem Zeithorizont.

Dieser interessanfe Ansatz tibersieht jedoch, daBl es innerhalb der Regierung Stets Fraktionen
gab, die sich}ganz bestimmten Interessengruppen wie der Bauindustrie verpflichtet fiihlten,
und fiir die die Geldwertstabilitéit ein Gut zweiter Ordnung war. Auch die Zielsetzung der
Bﬁrokratie war stets mehrdimensional. Entscheidend war daher in kritischen Situationen stets
die Machtbalance zwischen den verschiedenen Fraktionen in der 'Regierung wie in der
Biirokratie, die heute als verdndert eiﬁgeschéitzt werden muf. . |

Die Ergebnisse der liberméBig expaniéven Geldpolitik in den Jahren 1973/74 und 1986 - 89
sind erniichternd. Die dadurch hervorgerufenen wirtschaftlichen Erschiitterungen hiitten
womdglich durch eine unabhingigere Zentralbank verhindert werden k&men. |

Im Miérz 1997 haben die beiden Kammern des japanischen Parlamentes ein Gesetz in erster
' Lesung verabschiedet, das der Bank von Japan grofere Autonomie géw‘alhxt und sie stédrker als

bisher auf das Ziel der Preisstabilitiit festlegt. Das neue Statut tritt in allen Teilen am 1. April

6 Vgl. Walsh, Carl E. (1997), S. 108 ff.

7 Diesen Begriff haben Cargill, Hutchison und Ito in einem zur Veroffenthchung anstehenden
Aufsatz geprigt. Er bezeichnet den Tatbestand, daB die Bevélkerung ex post die Giite der
Geldpolitik erfat und die Regierung bei Inflation inder nachfolgenden Periode durch héhere
Inflationserwartungen "bestraft”. Kommt es aufgrund exogener Schocks wie einer Olkrise zu
einer Inflation, so bleibt diese Bestrafung aus, weil der Geldpolitik keine Schuld angelastet
wird. Ein langer Zeithorizont der Regierung kann so Preisstabilitiit sichern: "If the government
sufficient weight on the future, ... reputation can sustain low inflation and overcome the time-




1998 in Kraft und 16st das noch géltende Gesetz von 1942 ab. Einzelne wesentliche Artikel
erlangen bereits mit der Verkiindung’Gesetzeskraft.
’Vorausge'gangen ist dem-Gesetz eine relativ kurze, aber intensive Diskussion in Fachkreisen
und in der Offentlichkeit.

Im folgenden wird zunéchst ein Uberblick tiber die bisherige Stellung der Bank von Japan im
geldpolitischen EntscheidungsprozeB gegeben. Sodann erfolgt eine Auseinandersetzung mit
den Motiven fiir das neue Gesetz.
.Abschlielﬁend wird das neue Gesetz vorgestellt und hinsichtlich seiner praktischen

Auswirkungen analysiert.
2. Das geltende Gesetz von 1942

Die Bank von Japan ist 1882 unter Federfiihrung des damaligen Finanzministers Matsukata
: gegrﬁndet‘worden‘. Bei der Ausarbeitung des Gesetzes fiir die neue Zentralbank orientierte er
sich an dem noch frischen Statut der Belgischen Zentralbank, das der Regierung das entschei-
dende Gewicht in der Geldpolitik zusprach. %

‘Im Februar 1942 setzte die Kriegsregiemng kurz nach dem Uberfall Japans auf die amerika-
nische Flotte béi Pearl Harbor ein neues Gesetz durch, das im Kern bis in das Jahr 1997
/ unverédndert blieb und den Geist der Kriegszeit‘ atmet. Der formale Vorwand fiir die
Uberarbeitung war, daB d‘as‘ alte Statut im Oktobe; 1941 gemif einer Bestimmung aus dem
Jahre 19 10 ausgelaufen war. Tatséchlich beabsichtigte die Kriegsregierung jedoch eine noch
d’eutiichcre Unterstellung der Zentralbank unter die Regierung. Zusétzlich sollte das neue
Recht die Cmindiage fiir die Finanzierung der kriegswichtigen Industrie und fiir die Kontrolle
der Geldpolitik in den von Japan besetzten Lindern durch die Bank von Japan liefern. Die
‘Artikel 1 und 2 legten die Bank von Japan zudem auf die Verfolgung von ,nationalen
Interessen* fest und erzwangen so die willfdhrige Submission der Bank von Japan unter die
Kriegspolitik.® | | |

Das Gesetz schreibt eine starke interne Stellung des Gouverneurs (Art. 15) sowie die
Dominanz und die Personalhoheit des Finanzministeriums fest (Art. 42 bis 47) (vgl. Ubersicht

1). Das Vorbild hierfiir war das Reichsbankgesetz vom Juni 1939, mit dem Hitler sich der

inconsistency. problem." (Walsh, Carl E: (1997), S. 113). Dann besteht zur Bewahrung der
Geldwertstabilitit keine Notwendigkeit, die Geldpolitik an einen Agenten zu delegieren.
8 Vgl. Kanegae, Tsuyoshi (1994), S. 4.



mittlerweile afs ldstig empfundenen Einwinde des Reichsbankprisidenten Hjalmar Schacht
und seiner Anhzinger entledigen wollte. | |

Nach dem Krieg wurde das Zentralbénkgesetz nur zweimal nennenswert korrigiert.

Im Juni 1949 wurde der Policy Board (PB) auf Driingen der amerikanischen Besatzungsmacht
eingerichtet. Aber abweichend von ihren Vorschligen wurde es innerhalb der Bank
angesiedelt, obwohl seine Mitglieder nicht als Angestellte ‘der Bank gelten. Dieser‘
Hintergrund erkldrt, warum der Status des PB im noch aktuellen Recht vage gehalten ist.?
Obwohl der PB laut Artikel 13:2° des Gesetzes von 1942/1949 das hochste
Entscheidungsgremium der Bank’von Japan ist, sind seine in Artikel 13-3 aufgefiihrten
Vollmachten unklar und nicht sehr weitreichend. So fillt es gegenwirtig nicht unter seine
Aufgaben, Richtlinien fiir die Kontrolle der kurzfristigen Marktzinsen zu setzen. Der PB wird
deshalb Vielfag:h als ,,sleeping Board"“ bezeichnet, der die Entscheidungen absegnet, die im
Board of Directors vorgefertigt werden. Diese exekutive Spitze besteht zur Zeit noch aus dem
Gouveméur, seinern Vizé und mindestens drei weiteren Direktoren (derzeit sieben), die nach
Artikel 16 vom Finanzministerium auf Vorschlag des Gouverneurs fiir vier Jahre berufen
~ werden. In ihren ,,Roundtable“-Treffen, die durch Verordnungen abgesichert sind, stimmen
‘sie nicht nur Qas Tagesgeschift ab, sondern sorgen durch die Ausarbeitung von detaillierten
Vorschligen fiir den PB dafiir, daB sie faktisch das dominierende interne Organ der
Zentralbank sind.

Der Gouverneur ist damit betraut (Art. 15), die Vorgaben des PB auszufiihren, wihrend die
anderen Direktoren ihm lediglich assistieren. Angésichts der passiven Rolle des PB kommt
dem‘Gouvefneur daher in der gegenwiirtigen intemen Hierachie eine iiberragende Stellung zu.
Er ist automatisch Mitglied des PB und wird traditionsgemidB. von dessen Mitgliedern zum:
Vorsitzenden gewdhlt, was seine Schliisselstelluhg weiter unterstreicht. Er wird weiter
routinemiBig zu relevanten Kabinettssitzungen hinzugezogen und stimmt sich oft vor
wichtigen Entscheidungen mit dem Finanzminister ab.'® Auch auf der Arbeitsebene findet

eine stindige Abstimmung mit dem Finanzministerium statt.

Die ibrigen vier stimmberechtigten Mitglieder des PB miissen zwei Personen mit
Erfahrungen im Bankbereich und je eine Person mit Erfahrungen in den Bereichen Industrie

und Landwirtschaft sein. In vielen Fdllen haben ehemalige Beamte des Finanzministerium

’ Vgl. Financial System Research Council (1997), Background Note to the Report on the

Revision of the Bank of Japan Law, S. 8 u. 21.

' Vgl. Kanegae, Tsuyoshi, 2.a.0., S. 16.




oder anderer Ministerien diese Plitze eingenommen.!! Mit Zustimmung des Parlaments

ernennt das Kabinett diese vier Mitglieder fiir eine Amtsperiode von vier Jahren (Art. 13-4).

AuBerdem ~ gehdren je ein  Vertreter des  Finanzministeriums und  des

Wirtschaftsplanungsamtes dem PB ohne Stimmrecht an.
Der Gouverneur und sein Vize werden fiir fiinf Jahre vom Kabinett ernannt (Art. 16). Mit der -
~ Ausnahme des ehemaligen Prisidenten der Mitsubishi-Bank, Usami, kamen die Gouverneure

‘der Bank von Japan seit 1956 stets altem1erend aus dem Fmanzmlmsterlum und aus der

* Zentralbank.

Tabelle 1: Die Gouverneure der Bank von J apan seit 1944

Gouverneur

Amtszelt

Berufliche Herkunft

Shibusawa, Keizo |
Araki, Eikichi
Ichimada, Naoto
Araki, Eikichi |

Yamagiwa, Masamichi

Usami, Makoto
Sasaki, Tadashi
Moringa, Teiichiro
- | Maekawa, Haruo
Sumita, Satoshi
Mieno, Yasushi

Matsushita, Yasuo

Marz 1944 bis Oktober 1945
Oktober 1945 bis Juni 1946

Juni 1946 bis Deiember 1954
Dezember 1954 bis November 1956
November 1956 bis Dezember 1964

Dezember» 1964 bis Dezember 1969
Dezember 1969 bis Dezember 1974

| Dezember 1974 bis Dezember 1979

Dezember 1979 bis Dezember 1984
Dezember 1984 bis Dezember 1989
Dezember 1989 bis Dezember 1994
seit Dezember 1994

Yokohama und Dai-Ichi Bank

- | Bank von Japan

Bank von Japan
Bank von Japan
Finanzministerium
Mitsubishi Bank
Bank von Japan

Finanzministerium

Bank von Japan

Finanzministerium
Bank von Japan

Finanzministerium

" Quelle: Chalmers Johnson, MITI and the Japanese Miracle: The Growth of ‘Industrial Policy, 1925 1975
Stanford, 1982, S. 201, Tabelle 14.

Die zweite erhebliche Anderung des Zentralbankgesetzes nach dem Krieg war 1957 dieb

Einfiihrung einer Mindestreserve-Politik. Auch dieses Instrument kann nur mit Zustimmung

des Finanzministeriums eingesetzt werden.

Aus der Reihe der 78 Artikel des alten Rechts verdienen noch folgende eine Erwéhnung.

_ n Kanegae. Tsuyoshi, a.a.0, S. 18.




Artikel 22 rdumt der Regierung eine unbegrenzte Kreditlinie ein. Artikel 25 ermoglicht mit
Zustimmung desk Finanzministerium die Kreditvergabe an kridnkelnde Figanzinstitute, um
| Schadén vom Finanzsystem abzuwenden. Von dieser M’dglichkeit wurde in den 1990er Jahren
reichlich Gebrauch gemacht.'” Von der in Artikel 47 vorgesehenen Entlassung des
Gouverneurs und seines Stellvertretcrs durch das Kabinett und der anderen Direktoren durch
das Finanzministerium, die auch aus politischen Meinungsverschiedenheiten erfolgen kann,
wurde nie Gebrauch gemacht Dies ist beachtenswert, weil das Verhdltnis zwischen der
Zentralbank und dem Finanzministerium in der unmittelbaren Nachkriegszeit sehr gespannt
war und Konﬂlkte auch danach immer auftraten
Im Laufe der Entwicklung der Offnung Japans und seiner Finanzmirkte ist eine Tendenz hin’
zu einer wachsenden Selbstbehauptung . der Bank von Japan gegeniiber dem
Finanzministerium und der Regierung insgesamt erkennbar. Der Ausgang von Konflikten
hing jedoch stets von der konkreten Konstellation wie auch von der persénlichen Reputation

und Durchsetzungsfihigkeit der Kontrahenten ab.
3. Der Weg zum neuen Recht

Zwischen 1957 und 1960 beriet das dem kFin'anzministerium beigeordnete Komitee fiir
Porschung iiber das Finanzsystem (Financial ‘System Research Council) unter Vo.rsitz von
| Shinusawa Keizo ergebnislos uber eine A-nde_rung des Zentralbankgesetzes. Danach
verstummte die Debatte iiber eine Reform der Stellung der Bank von Japan auBerhaib von
Fachzirkeln drei Jahrzehnte lang weitgehend. Erst in den 1990er Jahren fiihrten eine Reihe
von Faktoren zu einem Wiederaufflammen der Diskussion mit einer breiten Debatte ab etwa
1994 und der _Einsetzung von zwei Kommissionen 1996. Aus deren Empfehlungen ging
schlieBlich das neue Gesetz im Friihjahr 1997 hervor.
. Wie kam es zu dieser Entwicklung? Einen Tag nachdem die damals amtierende Koalition aus
Liberaldemokraten, Sozialdemokraten und Sakigake in einem BeschluB ein neues
Zentralbankgesetz zu einem Hauptpfeiler der anzustrebenden Neuordnung des Finanzsystems
erhoben hatte, nahm der Gouverneur der Bank of Japan, Yasuo Matsushita, am 14. Juni 1996
in einer Rede vor der nationaleﬁ‘Press‘e zu den Beweggriinden fiir eine Reform wie folgt

~ Stellung:

12 Vgl Aizawa, Koetsu, Bank of Japan must become mdependent from politics, in: Daily Yomiuri
- vom 14, Mai 1996 S. 11, :




"Three factors prompted such an active debate: ( 1) there was a need to establish a unified
central bank gmoﬁg the member countries of the European Union as part of the move toward
an integrated Europe; (2;) the establishment of a modern central bank at the core of the
financial system was considered to be an important task in the transition of former centraily
planned economies to market economies; and (3) the experience of stagflation in the 1970s
and of the bubble econorhy in the 1980s - which was a global phe'nomcnon/ not limited to
J apan - has reheWéd'recognition that the central bank’s objective of maintaining price stabilit-y
was signiﬁca;nt."13

Insbesondere der erste und dritte Punkt verdienen eine nahere Betrachtung.

Durch den Vertrag von Maastricht wurde das Ziel einer Wahrungsunion in der Europdischen
Gemeinschaft verankert. Ferner wurde die ausschlieBliche Zusténdigkeit fiir die Gelcipolitiic
auf e‘ine. unabhingige Zentralbank iibertragen. Im Gefolge dieses Verfrages wurden die
Zentralbank-Gesetze in Frankreich, Spmien, Italien und sogar in England geédndert. In Japan
 setzte sich die Uberzeugung dufch, daB in den fiihrenden Industriestaaten ein breiter Konsens ‘
iiber die Vorteilhaftigkeit der unabhingigen und politikfernen Stellung einer Zentralbank fiir
die dauerhafte BeWahfurig der Preisstabilitit besteht. |
Wichtiger erscheint aber der dritte Punkt zu sein: Die Léhren der "Seifenblasenwirtschaft”.
Die langfristigen Kosten, die die von der damaligen expansiven Geldpolitik initiierte und dann
lange‘alimentierte‘ Scheinbliite in der 2. Hilfte der 80er Jahre der japanischen Volkswirtschaft
aufbiirdete, sind noch heute Sand im Getriebe eines sich selbsttragenden Aufschwungs. So
verdreifachten sich beispielsweise die Relationen von langfristigen Schulden zu den Aktiva
wie auch zu den Gewinnen bei kleinen und mﬁtleren Firmen zwischen 1989 und 1996.14_ In
der Einschitzung der Bank von Japan ist das ,,Bilanzproblem“v der japanischen Unternehmen
und der Banken die entscheidende Wachstumsbremse neben den Strukturanpassungen, die
durch die steigende Konkurrenzfahigkeit Siidostasiens erzwungen wird.

"However, the factors that constrain economic recovery have also been persistent. For
example, while business fixed investment continues to recover owing to progress in capital
stock adjustment, it has not yet gained the full momentum seen in past ecdnomic recoveries.
This is because firms, in spite of improved profits, have given priority to repaying debts in
order ‘to improve their balance‘ sheets, or have limited their gross fixed investment to the
amount of cash flow generated from depreciation of existing‘facilities. -Adjustment of

balance sheets is about reducing debts which accumulated during the ,,bubble* peri'od - in

13 Matsushita, Yasuo, The Role of the Central Bank (1996), S. 6.



9
-other words, disposing of the burdens from the past. To that éxtent, this adjustment iks
regrettably of a negative nature."' |
In den Analysen der Ursachen der ,,Seifenblasenwirtschaft* herrscht weitgehende Einigkeit,
daB neben anderen wichtigen Faktoren der laxen Geldpolitik zwischen Friithjahr 1986 und
Friihjahr 1989 eine unheilvolle Rolle zukommt. Diesem Urteil verschlieBt sich selbst die Bank
nichf.-
"Learning from the bitter experiences of the emergence and the bursting of the ,,bubble*
economy, the Bank attaches utmost importance to realizing price stability and thereby
economic Stability in the long run, and, to this end, identifying and aséessing the potential
risks within the economy."'® 7
Deshalb ist es von Interesse, wie es zu der verhingnisvollen Rolle der Geldpolitik im

fraglichen Zeitraum kommen konnte."

Wihrend die japanischen Finanzbehorden die
Aufwertung des Yen unmittelbar nach dem Plaza-Abkommen vom September 1985 voll
mittrugen, versuchten sie ab Februar/Mérz 1986, der weiteren Aufwertung des Yen durch
Interventionen undy durch Diskontsatzsenkungen von 5% auf 2,5% in mehreren Schritten bis
Anfang 1987 entgegenzuwirken. An diesem niedrigen Satz hielten sie bis Mai 1989 fest.
Obgleich die Verbraucherpreise weitgehend stabil blieben, fiihrten ein zweistelliges
Wachstum der Geldmenge sowie ein spekulativer Anstieg der Preise bei Vermdgenswerten zu
einem immer stirkeren Inflationsdruck.. Anders als 1974/75, als eine Inflation der
Verbraucherpreise von mehr als 20% infolge einer iiberzogenen Geldmengenausweitung zu
’Beginn der 1970er Jahre und des 1. Olpreisschocké nicht energisch bekampft wurde, wurden
1989 die unleugbar gewordenen Preissteigerungstendenzen fiir inakzeptabel gehalten. Die
. Bank von Japan erhohte den Diskontsatz ab Mai 1989 mehrfach und hielt die restriktive
Geldpolitik bis Sommer 1991 durch. Zwar gelang die Einddmmung der Inﬁation, die
Sfeigerung der Verbraucherpreise konnte auf maximal knapp iiber 3% beschrinkt werden.
Doch die Kosten der verspiteten Inflationsbekdmpfung sind uniibersehbar. |

Der Nikkei-Index, der ﬁoch im Dezember 1985 bei 13.000 Punkten gelegen hatte, stiirzte von
annihernd 39.000 Pu-nktén Ende 1989 auf etwa 14.000 Punkte im August 1992 ab und erholte

sich danach nur mihsam und begrenz_t; Die glt;ichfalls spekulativ  iiberhthten

4" BOJ Quarterly Bulletin (February 1997), S. 47.

'3 Matsushita, Yasuo, The Role of Monetary Policy (1997), S. 16 f.

Matsushita, Yasuo, a.a.O., S. 23.

Anders als viele europdische Zentralbanken war die Bank von Japan nie gezwungen, durch
Arbeitsmarktkartelle bedingte iiberzogene LohnerhShungen zu alimentieren, so daB ein
Glaubwiirdigkeitsgewinn in diese Richtung kein Motiv fiir ¢ine unabhéngigere Zentralbank ist.
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fraglichen Zeitraum kommen konnte."

Wihrend die japanischen Finanzbehorden die
Aufwertung des Yen unmittelbar nach dem Plaza-Abkommen vom September 1985 voll
mittrugen, versuchten sie ab Februar/Mérz 1986, der weiteren Aufwertung des Yen durch
Interventionen und. durch Diskontsatzsenkungen von 5% auf 2,5% in mehreren Schritten bis
Anfang 1987 entgegenzuwirken. An diesem niedrigen Satz hielten sie bis Mai 1989 fest.
Obgleich die Verbraucherpreise weitgehend stabil blieben, fiihrten ein zweistelliges
Wachstum der Geldmenge sowie ein spekulativer Anstieg der Preise bei Vermodgenswerten zu
einem immer stirkeren Inflationsdruck.. Anders als 1974/75, bals eine Inflation der
Verbraucherpreise von mehr als 20% infolge einer iiberzogenen Geldmengenausweitung zu

Beginn der 1970er Jahre und des 1. Olpreisschocks nicht energisch bekampft wurde, wurden

1989 die unleugbar gewordenen Preissteigerungstendenzen fiir inakzeptabel gehalten. Die

- Bank von Japan erhthte den Diskontsatz ab Mai 1989 mehrfach und hielt die restriktive

Geldpolitik bis Sommer 1991 durch. Zwar gelang die Einddmmung der Inflation, die
Sfeigerung der Verbraucherpreise konnte auf maximal knapp iiber 3% beschrinkt werden.
Doch die Kosten der verspiiteten Inflationsbekdmpfung sind uniibersehbar. |

Der Nikkei-Index, der nbch im Dezember 1985 bei 13.000 Punkten gelegen hatte, stiirzte von
anndhernd 39.000 Punktén Ende 1989 auf etwa 14.000 Punkte im August 1992 ab und erholte

sich danach nur mithsam und begrenz't;, Die gleichfalls spekulativ iiberhohten

BOJ Quarterly Bulletin (February 1997), S. 47.

Matsushita, Yasuo, The Role of Monetary Policy (1997), S. 16 f.

Matsushita, Yasuo, a.a.0., S. 23.

Anders als viele europdische Zentralbanken war die Bank von Japan nie gezwungen, durch
Arbeitsmarktkartelle bedingte iiberzogene Lohnerhthungen zu alimentieren, so daf ein
Glaubwiirdigkeitsgewinn in diese Richtung kein Motiv fiir eine unabhéngigere Zentralbank ist.
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Grundsttickspreise verfallen seit 1991 und sind im Frithjahr 1997 auf dem Niveau von 1984
angelangt. Von dem 1990 errelchtcn Rekordmveau gingen die Preise landeswelt auf weniger
als die Hilfte zuriick, Grundstiicke in den Spitzenlagen von Tokio buBten gar 80% ihres
Wertes ein.'® DaB die Zentralbank lange die volkswirtschaftliche Relevanz spekulativ
iiberhdhter Vermdgenspreise herunterspielte, erwies sich als schwerer Fehler, den sie spiter
selber einrdumte.

"It is also apparent, however, from the bitter experiences of the ,,bubble“ economy that major
fluctuations in’asset prices are related to large swings in the economy. Therefore, the bank
believes that in order to ensure price stability in the medium to long term, due attention must
be paid to asset-price developments.""®

- Seit dem Platzen der Seifenblase leidét das japanische Finanzsystem unter einem grofien
Volumen notleidender Kredite, ‘Die stillen Reserven der Banken schmolzen mit dem
sinkenden Aktienindex dahin und viele Institute kénnen auch heute nur durch

Bilanzkosmetik?' die Vorgaben der Eigcnkapitalriéhtlinie der BIZ erfiillen, wonach 8% der
risikobeladenen Aktiva durch Eigenkapital gedeckt sein miissen (vgl. Tabelle 1).

18 Vgl. N.N,, Get real, The Econormst vom 22, Mirz 1997, S 109; vgl. Ké.hkonen, Juha(1995) S.
51ff

1 Matsushita, Yasuo, a.a.0., S. 20.

» Laut einer im Internet verdffentlicheter Erhcbung des Finanzministerium betrugen die
_notleidenden Kredite der Finanzinstitute Ende September 1996 noch 29,3 Billionen Yen (ca.
400 Mrd. DM). Von diesen ktnnen durch die operativen Gewinne in Hohe von etwa 7,8

Billionen Yen ungefihr 7,3 Billionen Yen (ca. 100 Mrd. DM) abgeschrieben werden. Damit
konnte das Volumen der notleidenden Kredite in den vergangenen Jahren erheblich reduziert
werden, doch darf nicht libersehen werden, daB die bis vor kurzem sinkenden Preise fiir
Vermégenswerte den Finanzinstituten die Liquidisierung von Aktiva erschweren:

2 - Vgl. Takeda, Masahiko, Turner, Philip (1992), S. 89 (DaB 45% der unrealisierten Gewinne als
Tier O-Kapital angerechnet werden, filhrte Anfang der 1990er Jahre bei einem Absacken des
Nikkei-Indexes um 1000 Punkte zu einem geschitzten Riickgang der Eigenkapitalquote der
sechs groften Banken um 0,25%.). / Japan erlaubt seinen Banken im Gegensatz zu den meisten
anderen Industrieldndern die Anrechnung der stillen Reserven. Dennoch wurde und wird die
Differenz zwischen dem Marktwert der Aktien und dem anrechenbaren Wert fiir die BIZ-Quote
dazu miBbraucht, um Gewinne durch Aktienverkauf zu realisieren und die Aktien anschlieBend
zuriick zu kaufen. Auf Kosten der stillen Reserven wird so die BIZ-Eigenkapitalquote erhht.
Die Fahigkeit dazu sinkt mit fallendem Aktienindex iiberproportional und ist z.B. im Herbst
1997 bei einem Nikkei-Index von weniger als 17.500 Punkten fiir die meisten Banken kaum
noch moglich.
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Vgl. N.N,, Get real, The Economlst vom 22. Mirz 1997, S 109; vgl. Kahkbnen, Juha(1995),
51f€f
Matsushita, Yasuo, aaO S. 20.
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Laut einer im Internet verSffentlicheter Erhebung des Finanzministerium betrugen die ..

Billionen Yen ungefdhr 7,3 Billionen Yen (ca. 100 Mrd. DM) abgeschrieben werden. Damit
konnte das Volumen der notleidenden Kredite in den vergangenen Jahren erheblich reduziert
werden, doch darf nicht Gibersehen werden, daB die bis vor kurzem sinkenden Preise fiir
Vermdgenswerte den Finanzinstituten die Liquidisierung von Aktiva erschweren.

- Vgl. Takeda, Masahiko, Turner, Philip (1992), S. 89 (DaB 45% der unrealisierten Gewinne als

Tier I-Kapital angerechnet werden, fithrte Anfang der 1990er Jahre bei einem Absacken des
Nikkei-Indexes um 1000 Punkte zu einem geschitzten Riickgang der Eigenkapitalquote der
sechs groBten Banken um 0,25%.). / Japan erlaubt seinen Banken im Gegensatz zu den meisten

_notleidenden Kredite der Finanzinstitute Ende September 1996 noch 29,3 Billionen Yen (ca.
400 Mrd. DM). Von diesen kénnen durch die operativen Gewinne in Hohe von etwa 7,8

anderen Industrielindern die Anrechnung der stillen Reserven. Dennoch wurde und wird die

Differenz zwischen dem Marktwert der Aktien und dem anrechenbaren Wert fiir die BIZ-Quote
dazu miBbraucht, um Gewinne durch Aktienverkanf zu realisieren und die Aktien anschliefend
zuriick zu kaufen. Auf Kosten der stillen Reserven wird so die BIZ-Eigenkapitalquote erhoht.
Die Fiahigkeit dazu sinkt mit fallendem Aktienindex iiberproportional und ist z.B. im Herbst
1997 bei einem Nikkei-Index von weniger als 17.500 Punkten fiir die meisten Banken kaum
noch méglich.



ﬁ_j"[‘abelle 2: Die Eigenkapitalquoten des japanischen Bankensektors zu Stichtagen

3/1994 9/1994 3/1995 9/1995 3/1996 9/1996 3/1997
11 Stadtbanken: 967 972 887 923 903 927 9

,‘3 langfristige Kreditbanken {925 932 876 9,04 864 8,75 8,12

P Trust-Banken 10,35 9,38 9,95 10,07 10,38 9,56

10,46

[

“1 Ab September 1997 10 Stadtbanken
4 Quelle: Bank von Japan ‘

Tabelle 3: Die Eigenkapitalquoten der fiithrenden Banken Japans zu Stichtagen

Eigenkapitalquote in %
Institut 31.Mrz 96 |31. Mrz 97 30. S\ep 97
Dai-Ichi Kangyo 9.4 8,75 8.8
Sumitomo 9,2 8,75 8,8
Sanwa 9,12 9,1 9
Sakura 8,37 892 89
Fuji 8,36 9,22 9,2
Tokai 8,46 9,09 9,1
Asahi 9,05 8,7 8,9
BOT-Mitsubishi 9,93 9,28 8,3
Daiwa 8,92 9,02 8,8
Hokkaido Takushoko 8,68 9,34 -
Mitsubishi Trust 10,23 9,6
Sumitomo Trust 9 8,9
Mitsui Trust 10,82 9,4
Yasuda Trust 10,79 9,7
Toyo Trust 9,85 10
Chuo Trust 10,52 9
Nippon Trust 8,7 11
IB] 8,59 8,7
LTCB 8,85 9.2
Nippon Credit 8,38 , 8,7-8,9

Anmerkung: Die Angaben werden hiufig im nachhinein korrigiert
entnommen aus: FAZ vom 3. April und 7. Oktober 1997
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Das dadurch bedingte schlechtere Rating der japanischen Banken filhrte zum sogenannten
~ "Japan-Premium", das die int¢matidna1e Geschiiftstétigkeit dieser vom Bilanzvolumen her
weltweit grofiten Banken nachhaltig hemmt. Insbesondere ihre Rolle als Finanzintermedidr,
bei der sie sich in der 80er Jahren mit winzigen Margen begniigten, wird durch das "Japan-‘
Premium", das in seiner Hohe zudém schwer kalkulierbaren Schwankungen unterliegt,
zuriickgestutzt. '
Die Kfeditverfiigbarkeit sank; das Investitionsklima verschlechterte sich nachhaltig und nur
durch riesige keynesianische staatliche Ausgabenprogramme konnten die Riickgénge der
privaten Nachfrage etwas kompensiert werden. Je 28% der Haushaltsausgaben wurden in den
Fiskaljahren 1995 und 1996 durch zusétzliche Staatsverschulciung finanziert. Dennoch wuchs
die japanische Volkswirtschaft zwischen k1992 und 1995 kaum. Das Verfehlen eines
selbsttragenden Aufschwungs hilt bis 1997 an.
Ohne eine verfehlte Geldpolitik wire die "Seifenblasenwirtschaft” undenkbar gewesen. DaB
diese undngemessen lockere Geldpolitik teilweise gegen den Willen der Bank von Japan
dufchgefﬁhrt wurde und somit durch eine unabhingigere Notenbank womdglich verhindert
" worden wire, 'unters‘tﬁt’zte die Befiirworter einer Wende in der japanischen Geldpolitik
nachhaltig, nachdem der Zusammenhang weitgehend erkannt war.
Erkldrbar ist das "Versagén" der Geldpolitik vor dem Hihtergrund der Machtverhéltnisse im
alten geldpolitischen Institutionengefiige: Im Konfliktfall setzte sich das Finanzministerium
meist gegen die Bank von Japan durch, wenn noch keine unmittelbaren Inflationsgefahren
greifbar waren.
Innerhalb des Finanz_mihisteriums ist das Budgetbiiro traditionell am einfluBreichsten und hat
damit gﬁte Chancen, sich gegen das Bankbiiro und das Biiro fiir internationale Finanz-
beziehungen, die fiir die Geld- und Wihrungspolitik innerhalb des Ministeriums
verantwortlich sind, dufchzusetzen’. Die hoheren Beamten des Budgetbiiros, die zumindest vor
den zahlrciéhén Skandalen der vergangenen Jahre als die ,Elite der Elite* galten, haben eine
hohe Priferenz fiir einen stabilen Haushalt. Die von 1982 bis Ende 1987 amtierende
Nakasone-R_egierung hatte auBerdem eine durchgreifende Haushaltskonsolidierung zu einem
ihfer Hauptziele gemacht” Im Mai 1986 sagte Nakasone aus handels- und
wechselkurspolitischeri Griinden auf dem G7-Gipfel in Tokio eine Stimulierung der
Bi'nnenéchfrage zu. Vier Monate spﬁt/er prizisierte sein Finanzminister Miyazawa dieses

Versprechen gegeniiber seinem amerikanischen Amtskollegen Baker. Die Lasten wurden

2 Henning, Randall (1994), S. 146 .
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beinahe vvollst‘ﬁndig der Geldpolitik aufgebiirdet, da das Finanzministerium zundchst jede
Steuer- und Budgeterh6hungen blockierte.”? Gegen die letzte DiskontSatzSenkung nach dem
Louvre-Akkord im Februar 19S7 opponierte die Bank von Japan energisch, doch der
internationale _Druck wendete die innenpolitischen Krifteverhiltnisse erﬁeut gegen die Skepti-
* ker. Erst im Frithjahr 1987 wurden die expansiven Impulse durch einen Zusatzhaushalt von
der fiskalischen Seite her finanziért. Der Borsencrash im Herbst 1987 und mehrere andere
Ereignisse verhindeften ein Umschwenkeh’der Geldpolitik vor Mai 1989 bzw. Dezember
1989. Das Wechselkursziel wurde durch die laxe Geldpolitik nicht erreicht, und die
Stabilisierungserfolge wurden durch die expansiven Haushalte ab 1992, die zur Bekdmpfung
der schweren Rezession verabschiedet wurden, vollstindig vernichtet. Das policy-mix war
‘ geschéitert.

‘Die Analyse der Ereignisse zeigt, daB eine friihe Inﬂationsbekéimpfung ohne einen breiten
Konsens iiber das Ausmal3 der drohenden Inflationsgefahren ,»billiger* ist als eine verspitete
Vollbremsung Den damaligen geldpohtlschen Entscheldungstragern kann schon aufgrund der
geringen japanischen Inflationsraten seit 1982 nicht unterstellt werden, daf sie eine Inflation
achselzuckend in Kauf genommen oder die Preisstabilitat als nachranglges Ziel betrachtet
“hitten. Die fehlende klare Zuordnung der Geldpolitik zur Zentralbank, die zuerst der Preis-
stabilitit verpflichtet ist, ermdoglichte jedoch eine Vefdréingung und MiBinterpretation von
ambivalenten Inflationssignalen, die den Verfechtern einer vorausschauenden Geldpolitik bei
~ der beschriebenen Kriftekonstellation keine ausgeichendé Argumentationsbasis lieferteh.
Zwischen 1986 und 1989 hatten eine Reihe von Sonderfaktoren wie sinkende Rohstoffpreise,
der steigende AuBenwert des Yeh und der dadurch beschleunigte Produktivititszuwachs in
Teilen der Industrie dazu gefiihrt, daB weder eine Inflation ausbrach noch kurzfristige
Inflationsgefahren evident waren. Nach dem vorhersehbaren Wegfall dieser
‘ Sondérbedirigungeh &nderte sich dies ‘gru’ndlegend‘. Zu der Unterschitzung der Signale hat
aﬁch beigetragen, daB die Finanzmarktliberalisierung die Interpretation der {iblichen
Indikatoren, also der Geldmengenaggregate und der Zinsen, betrichtlich kompliziert hat,
Auch aus dieser‘Erkenhtnis heraus gewann das Werben fiir eine unabhéingigere Notenbank an

Uberzeugungskraft.?

#  Vgl. Funabashi, Y01ch1(1988) S. 106 £.

% ygl. Takeda, Masahiko, Turner, Philip (1992), S. 95.

B Gerade in einer Mediengesellschaft ist dieser Punkt besonders hervorzuheben. Die &ffentliche -
politische Diskussion lebt von prignanten Aussagen, die gleichsam den ersten ,,Pendelschlag
einer MaBnahme focussieren. Es ist daher schwer, eine MaBnahme durchzusetzen, die im ersten
Schritt eine leicht darstellbare negative Wirkung hat, wenn die Begriindung fiir diese

/‘
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‘Die Notwendigkeit einer friihzeitigen Reaktion det Geldpolitik auf Signale formuliert der
amtierende Gouverneur Matsushita so: - |
"It has been said that preemtive policy responses are necessafy to ensure price stability. This is
because ... price stability must be abhieved in the medium or long term, and because there will
be considérable time lag before policy effects permeate throughout the economy. As this time
lag in permeation of policy has become more ‘widely recognized, greater emphasis has come
to be placed in the management of monetary policy on assessing the potential risks in the
economy, to enabls preemtive policy responses. ... In order to make timely policy responses, it
will be necessary for the central bank to act based on its projectidﬁs of the economic and price
situations one or two years ahead. .., Nevertheless it would be impossible to act preemtively if
the Bank waited until a consensus was reached on future economic developments and
desirable policy actions."? | |
Nur eine tinébhﬁngige Zentralbank kann diese frithzeitigen Mainahmen durchsetzen. Ist sie
dagegen dem Spiel widerstreitender Interessen ausgeliefert, so héngt es von Zufilligkeiten ab,
ob sie priventiv eine restriktivere Politik einschlagen kann.

In seinen 1996 auf japanisch erschienen Erinnerungen beschreibt der von Ende 1989 bis Ende
1994 amtierende ‘Gouve'meur Yasushi Mieno, der anders als sein Vorgénger Sumita aus der
Bank von Japan kam und eine entschiedene Bekidmpfung der sich ausbreitenden Inflation
einleitete, die Konflikte, denen er ausgesetzt war. Hier einige inhaltlich iibersetzte Passagen
und deren Interpretation. .

“"Leute haben ihre eigenen MaBstibe hinsichtlich dér angebrachten Zentralbankpolitik, die oft
mit den MaBstéiben der Zentralbank konfligieren. Als ich Gouverneur war, gab es sehr viele
Konflikte. ... Zentralbanken habe zwei Missionenf Die Preise zu stabilisieren und die Stabilitit
des Finanzsystems zu gewdhrleisten. ... Zentralbanken haben nicht immer eine gute
Reputation fiir ihren Mafistab, weil sie restriktive Mafnahmen ergreifen miissen, wenn eine
Inflation droht. Verallgemeinernd gesagt sind die MaBstdbe anderer Leute zu kurzsichtig.
Obwohl Zentralbanken Wachstum wollen, optieren sie fiir langfristiges Wachstum. Das Ethos

des Zentralbankers gebietet es, an den fiir richtig befundenen MaBinahmen festzuhalten. Weil

~ ich dies tat, verschlimmerten sich die Konflikte immer mehr. Einige Leute riefen mich an und

MaBnahme aufgrund ihrer Komplexitit kaum einer breiteren Offentlichkeit vermittelbar ist.
Wenn also z.B. aufgrund der Konzentrationshypothese und liberalisierter Finanzmiirkte eine
langwierigere und kompliziertere Wirkungskette von einer Politik des leichten Geldes zu einer
Inflation der Verbraucherpreise fiihrt, so liefert dies ein Argument dafiir, die Geldpolitik von
-ihrem Endziel abgesehen der 6ffentlichen Diskussion zu entziehen.

2% Matsushita, Yasuo (1996), S. 22.
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bedrohten mich und andere schickten mir verschmutzte Rasierklingen und widerlichen Unrat.
Ich erhielt Bombendrohungen und war sténdig auf Sicherheitsbeamte angewiesen. Auflerdem
fehlte oft nicht viel, dal ich von einem damals méchtigen Mann gefeuert worden wire."

Obwohl i\/Iieno keine Namen nennt, spricht viel dafiir, daB die Drohungen von Verbrechern

-kamen, die durch die sinkenden Grundstiickspreise massive Verluste erlitten /hatten. Mit

Leuten meint er offensichtlich das Finanzministerium und die Regierungspartei. Der méchtige
Mann war vermutlich Shin Kanemaru, der lange Jahre ein wichtiger Strippenzieher im
Hintergrund war und als. "Pate der Bauindustrie" galt. Kurz vor seinem Fall wegen eines
Korruptionéskandals drohte er 1-992 offen damit, ' jeglichen Druck einschlieBlich - der
Entlassung des Gouverneurs auszuiiben, um die Zentralbank zu einer Diskontsatzsenkung zu
zwingen. Schon wenige Tage nach seiner Amtseinfithrung hatte Mieno eine erste Machtprobe

mit dem damaligen Finanzminister Ryutaro Hashimoto zu bestehen, der die Zentralbank zur

‘Riicknahme der gerade getitigten Diskontsatzerh6hung notigen wollte, sich aufgrund anderer

Auffassungen wichtiger LDP-Fraktionsfiihrer jedoch nicht durchsetzen konnte.
Mienos Schilderungen verdeutlichen die Zwinge, denen die Zentralbank unter ihrem gegen-

wirtigen Statut in kritischen Situationen ausgeliefert ist.

Weitere Reformgriinde:
Durch die Deregulierung und Globalisierung der Finanzmérkte gewinnt die Glaubwiirdigkeit

einer Zentralbank immer mehr an Gewicht, um ein erwiinschtes Verhalten der Mirkte mit

relativ wenig Aufwand zu erreichen. Der relative Verlust der Aussagekraft von Zwischen-

indikatoren wie der Geldmenge macht Glaubwiirdigkeit fiir eine Zentralbank zu einem noch
konkreteren Kapital. Auch das von Hashimoto im November 1996 unzweideutig vorgetragene
Plidoyer fiir eine Stirkung des Finanzplatzes Tokio und einen stirker internationalisierteren
Yen legte eine grofiere Unabhahgigkeit der Zentralbank nahe.

Gouverneur Matsushita beschreibt den Zusammenhang so:

"Countries are vying with each other to reform their financial markets, based on a growing
perception that the financial services sector will show rapid growth and create numerous

employment opportunities into the twenty-first century. ... First, this revision of the central

- bank system is a response to the global trend of changes, including financial and economic

‘gl.obalization.and marketization, which have been driven by progress in financial innovation.

... 'Under such circumstances, if the role and responsibility of the central bank in charge of

monetary policy management are not made clear, or if both domestic and overseas
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understanding of central bank’s monetary policy management is insufficient, a country's
monetary policy intentions may not permeate sufficiently throughout the market. In addition,
irrelevant information may disrupt the ma’rkets."27
Unabhingigkeit und Glaubwiirdigkeit aber, wie zahlreiche Studien in den vergangenen Jahren
herausgestellt haben,?® sind eng verbunden, da einer unabhingigen Notenbank am ehesten
zugetraut wird, sich in Konfliktfillen fiir Preisstabilitét zu entscheiden. Ihre Zinsziele kann
- eine glaubwiirdige Zentralbank einfacher und vollstidndiger durchsefzen. Das duréh die weiter-
- entwickelte dkonomische Theorie und durch die Erkenntnisse dér Spieltheorie verbesserte
Verstindnis der Zusammenhénge zwischen Geldpolitik und dem realen Sektor beforderte
glelchfalls die Reformdebatte. So ist es auch kein Zufall, daB das neue Zentralbankstatut am
Anfang der geplanten Finanzmarktreformen steht. |
Zwei weitere Aspekte haben die politische Durchsetzbarkeit der Reform befordert, \
Eine Entschlackung der biirok'rat'ischen. Strukturen und eine entschlossene Deregulierung des
Finanzsystems, dessen Kern die Zentralbank ist, werden als die einzigen Wachstumspotentiale
in der derzeitigen Situation‘erkannt. Das Ansehen der hohen Beamten, an deren Widerstand
ernsthafte Reformvorhaben lange schon im Ansatz scheiterten, hat in den vergangenen Jahren
nachhalfig gelitten. Thr Verhalten ist kein léffentliches Tabu mehr, die zahlreichen
- Korruptionsfille werden thematisiert und der Verlust der Moral ist offentliches
Gespriichsthema. Die Verwicklung vieler ehemaliger Spitzenbeamter des Finanzministeriums
in das Desaster der Bausparkaésen (Jusen) haben ‘die Fragwiirdigkeit des "amakudari-

"2 offengelegt, mit dem ausscheidenden Beamten ein zweites Berufsleben ermoglicht -

Systems
wird. So entstand eine Stimmung, in der Reformen populdr wurden, so daB es sich im
Wahlkampf 1996 keine Partei leisten konnte, auf Reformankiindigungen zu verzichten.

Des weiteren fiithrt die rasche Alterung der Bevolkerung und die wachsende politische
Beachtung, die den betrachthchen Sparguthaben angesichts der Wirtschaftsrezession und
stagnierender Einkommen entgegengebracht wird, zu einer wachsenden Inflationsaversion der.
Bevélkerung. Dadurch ist der Bevolkerung ein unabhéngiger Status der Zentralbank leichter

vermittelbar. : ’

27

e Matsushita, Yasuo, Recent Monetary and Economic Conditions (1997), BOJ-Internet, S. 8 f.

Vgl. u.a. Cukierman, Alex (1992), 205 ff.; Briault, Clive, Haldane, Andrew, King, Mervyn
(1996); Eijffinger, Sylvester, Goodhart, E. (1994); Rogoff, Kenneth (1985).
®  'Vgl. Schaede, Ulrike (1995).
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Die Reformkominissionen: A

Vor diesem Hintergrund -wurde die bis 1994 vornehmlich in Fachkreisen gefiihrte Debatte
iiber ein neues Statut fiir die Bank of -Japan ab 1995 zu einem Thema in der politischen
Diskussion und in dér breiten Offentlichkeit. Am 13. Juni 1996 verabschiedete eine von der
damaligen Dreiparteienkoalition eingesetzte Projektgruppe fiir die Neuordnung des
Finanisystems einen Bericht, der ein neues Gesetz fiir die Bank von Japan als Hauptziel

enthielt. Daraufhin wurde die Einrichtung cinér Central Bank Study Group (CBSG) unter dem

Présidenten der Keio Universitdt, Yasuhiko Torii, beschlossen, die Vorschlige fiir das neue

‘Gesetz erarbeiten sollte. Das achtkopfige Gremium wurde bewuBt dem Premierminister

zugeordnet, um eine zu groBe EinfluBnahme des Finanzministeriums zu verhindern. Am 12.
November 1996 présentierte die Kommission naéh dreieinhalbmonatiger Arbeit ihren
AbschluBbericht unter dem 'fitel "Reform of the Central Bank System - In Pursuit of "Open
Independence". |

Der Bericht betént den Dreiklang von "independence, transparency and accountability”.
"What is expected of the Bank in the 21st century is ,,open independence"”, and it is of utmost
importance for it to be accouhtable by making its policy decision making transparent.’® Unter
dem im Japanischen unbekannten Begriff "accountability” ist die Verantwortung der Zentral-

bank zu verstehen, ihre Entscheidungen gut und nachvollziehbar zu begriinden.’!

~ Neben dem Recht des Kabinetts, die Mitglieder des Policy Board (PB) zu nominieren, sieht ;

die CBSG in der Rechtfertigungspflicht der Bank von Japan gegeniiber dem japanischen
Parlament, dem Diét, die Grundlage . dafiir; daB eine unabhéngige Zentralbank |
verfassungskonform ist. ‘ '

Die CBSG schlug die Abschaffung des Executive Board und die Konzentration der Entsghei-‘
dungsbefugnisse beim PB vor, der sich zukiinftig regelmiBig treffen und ein urhfangrcichercs
Themenspektrum beraten soll. Durch eine bessere Personalausstattung soll er aktiviert
werden. Die Zentralbank soll ihre bis dahin duferst diirftige Informationspolitik verbessern
und Berichte iiber die Sitzungen des PB wie auch andere Informationen iiber das Internet
verbreiten. AuBerdem schlug die CBSG die Schaffung einer rechtlichen Grundlage fiir die
Inspektiohen von Finanzinstituten durch die Zentralbank sowie eine Reihe weiterer
Verbesseruﬁgen im Bereich der Organisation, des Zahlungsausgleichs und der
Infoximationsverarbeitung vor. Vor radikaleren Anderungen schreckte die CBSG jedoch

zuriick. Weder die Anwesenheit von Regierungsvertretern bei Sitzungen des PB noch das

* " The Central Bank Study Group (12. November 1996), S. 8.
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- Recht der Regierung, eine Verschiebung der Entscheidungen des PB zu verlangen, wurden
angetastet. Dariiber hinaus #uBert sich der Bericht nur vage iiber das Verhiltnis der
Zentralbank 2ur Regierung und konnte sich auch nicht zu einer generellen Absage an die
Aufsichtsfunktion des:Finanzministeriu'ms durchringen. In einer Erkldrung vom gleichen Tag
nahm die Bank zu dem Bericht Stellung und folgte den Empfehlungen weitgehend, > soweit
‘es in ihrem Machtbereich lag. .

Auf der Grundlage des AbschluBberichté der CBSG setzte das dem Finanzministerium
- beigeordnete Financial System Research Couhcil (FSRC) einen Unterausschuf3 ein, der ab
dem 19. November 1996 weitere Feinheiten fiir das neue Gesetz ausarbéitete. Auflerdem
entwickelte es -anders als die CBSG konkrete Vorschldge in Bezug auf das Verhaltnis der
Notenbank zur Regierung. Das von dem emeritierten Professor der Tokio Universitit,
Ryuichiro Tachi, geleitete Gremium legte seinen Abschlulbericht am 6. Februar 1997 vor.

Dieser Bericht bildete dann die Basis fiir das im Mérz 1997 vom Diet angenommene Gesetz.
4. Das neue Gesetz der Bank of J apan

- Das neue Gesetz, das aus 66 Artikeln in 10 Kapiteln besteht (vgl. Anhang), soll hinsichtlich
~seiner Wirkung auf die funktionelle, die finanzielle und die personelle Unabhingigkeit der

Bank von Japan untersucht werden.
2)  Die funktionelle Unabhiingigkeit:

Zielsetzung und Status der Bank von Japan:

Die das alte Recht prigenden Artikel 1 und 2 sind der neuen klaren Verpflichtung der Bank
of Japan, die Preisstabilitit zu verwirklichen, gewichen. Der neue Artikel 1 weist -der
Zentralbank die Rolle der Hiiterin der Wahrung ("carry out currency and monetary control").
Artikel 2 prazisiert dies, indem von der Notenbank ein Beitrag zu einer gesunden Entwicklung
der Volkswirtschaft durch die Aufrechterhaltung von Preisstabilitdt gefordert wird. Das
FSRC erlédutert seine im Gesetz inhaltlich iibernommene Empfehlung dahingehend, daf die
Zentralbank auch der Preiséntwicklung bei den Vermogenswerten Beachtung schenken und
seine Geldpolitik "flexibel und angemessen" betreiben soll, um Stabilitdt und Wachstum zu

férdern. Da Unabhingigkeit vor allem die Moglichkeit der Zentralbank im Auge hat, das Ziel

3% vgl. Matsushita, Yasuo (1996), S. 11.
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der Preisstabilitét auch auf Kosten von kurzfristigen anderen Zielen zu verfolgen,® sind die
‘beiden einleitenden Artikel fiir den kﬁnftigen geldpolitischen Handlungsspielraum und damit
fiir die funktionelle ‘Unabhﬁngigkeit der Bank von J apan von grof3er Bedeutung.

Artikel.3 driickt die Grundsatzidee der Gesetzesidnderung aus, der Zentralbank Autonomie bei
ihren geldpolitischen Entscheidungen zu gewidhren und sie auf Transparenz ihrer
Entscheidungen der Offentlichkeit gegeniiber zu verpflichten. Damit wird die funktionellev
Unabhiingigkeit der Bank von Japan - soweit es die juristische Seite betrifft - klargestellt, die
durch die Ubertragung und ausschlieBliche Kompetenz beim Einsatz des geldpolitischen
Instrumentariums materiell abgesichert wird (Art. 15). Das FSRC riickt dabei Transparenz

und Glaubwiirdigkeit der Zentralbank in einen engen Zusammenhang.

Harmonische Beziehung zur Regierung:
Die Beziehung zur Regierung ist mcht mehr die-der Unterordnung wie im alten Recht doch
148t ein Passus in Artikel 4 ("so that currency and monetary control and the basic stance of the
' govefnment’s economic policy shall be mutually harmonious") Interpretationsspielraum offen.
Ein konkretes Verfahren, wie im Falle eines Konfliktes zu handeln ist, ist genau wie im
Bundesbankgésetz nicht zu finden. Es ist angesichts der in Japan vorhenéchenden
Konsenssuche (nemawashl) schwer abzuschitzen, wie weit d1e in mehreren Artikeln zu
findende Verpflichtung zur Zusammenaxbelt mit der Regierung bei Konﬂxktfallen in der
Praxis zu einem Einbruch in die geldpolitische Autonomie fiihren wird. Solange das Riickgrat
der Zentralbank noch nicht durch ausgestandene'Konflikte gest’ihlt ist und solange keine
- gesellschaftlich vorherrschende Stabilititsmentalitit die Position der Zentralbank stirkt, ist
Interpretationsstreit wahrscheinlich. | |
Artikel 19 gibt je einem Vertreter des Finanzminsteriums und des Wirtschaftsplanungsamtes
-~ das Recht, an den Treffen des Policy Board (PB) teilzunehinen und ‘ihre Auffassung zu
-geldpolitischen MaBnahmen vorzutragen. Diese Bestimmung ist von der Ansicht der Tachi-
: Kommission geleitet, das ein ausreichender Informationsaustausch zwischen der Regierung
und der Zentralbank sichergestellt werden muf}, ohne daf die Entscheidungskompetenzen
 direkt beeintrdchtigt werden. Die beiden Regierungsvertreter diirfen Vorschlége unterbreiten
"oder" den PB bitten, die Abstimmung iiber eine, geldpolitische Mafnahmen auf die niichste

Sitzung zu verschieben. Uber dieses Ansinnen stimmt der PN dann ab.

2 Vgl. Bank of Japan Quartérly Bulletin vom Februar 1997, S. 78 ff.
¥ Cukierman, Axel (1994), S. 370.
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Die Anwesenheit der Regierungsvertreter wird von manchen -Beobachtern als massive

 Einschrinkung der Unabhingig beurteilt. Diese Interpretation scheint ob der beschriebenen

gesetzlichen Bestimmung ibertrieben. Doch zeigt ein Passus in den Erléuterungen des FSRC,
daB auch zukiinftig der PB in Konfliktfallen unter starkem moralischen Druck stehen diirfte,
‘den Ansinnen der Regierungsvertreter zu entsprechen. | \
| ;'However, if the latter course is in fact adopted, it is important to allow the government to |
fully explain its views at Policy Board meetings so that policy harmonization between the
government and Bank can be achieved, and also transparancy ensured by clearly showing to -
‘the general public the proccss by which harmonization is achieved. Therefore, the Policy
Board should‘recognize the purpose of this mechanism, i.e. that it is introduced to facilitate
policy adjustments between the government and Bank when their views differ with respect to
‘monetary policy, and should use the mechanism appropriateley by paying due attention lest it
‘take decisions without letting the government explain its views sufficiently."* -

Die Bestimmungen, die das Verhéltnis der Notenbank zur Regierung regeln sollen, sind also

nicht frei von einer gewissen Zweideutigkeit.

Die neue Macht des Policy Board:

Im 2. Kapitel des Gesetzes regeln sieben Artikel den Zustandigkeitsbereich aufgewerteten PB.
Der PB wird aktiviert und vom "Papiertiger" zum entscheidenden Gremium geformt.

Artikel 15 verleiht dem PB umfangreiche Vollmachten in der Geldpolitik. Er wird zukiinftig
- alle Entscheidungen von grundséitzlicher‘geldpolitiécher Bedeutung treffen und die Kontrolle
der Geldmarktzinsen mit sginem Instrumentérium wahrnehmen. Dariiber hinaus wird sie die
Richtlinien fiir die Geschiftsoperationen der Bank | erlassen sowie deren Beachtung
iiberwachen. | :

Artikel 17 Abstze 2 und 3 bestimmen, daB der PB sich regelméBig trifft und dariiber hinaus
- auf Wunsch des Vorsitzenden oder eines Drittels der Mitglieder ad hoc einberufen werden
kann. Gleichzeitig regelt der Artikel 18, da der PB auch keine Entscheidungen treffen soll,
wenn der Vorsitzende und zwei Drittel oder mehr der Mitglieder abwesend sind. In-seiner
erlduternden Stellungnahme spricht sich der FSRYC unter Verweis auf das deutsche Vorbild filr
einen zweiwdchigen Sitzungsturnus aus. Jedem Mitglied steht, um ihm eine eigenstﬁndigé

Einschiitzung und Vorbereitung zu ermoglichen, ein eigener Mitarbeiterstab zu, dem auch

4 Financial System Research Council, a.a.O., S. 141,
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externe Personen angehoren sollen.®

Dies ist ebenso wie die Aufwertung der
Forséhungsabteilung eine Voraussetzung fiir eine kompetente Einschétzung der jeweiligen
wirtschaftlichen Situation und damit fiir eine praktizierte Unabhéngigkeit.

Eine Regelung, die die funktionelle Unabhingigkeit bzw. eine konsequente Verfolgung des
Zieles der Preisstabilitit gefihrdet, indem die Kontrolle iiber die Geldmengenentwicklung
teilweise verlorengehen kann, liegt in der Verpflichtung, da3 die Bank of Japan dem Staat und
Kreditinsti‘tuten,‘ die sich in Schwierigkeiten befinden, Kredite zu gewéihren hat (Artikel 34 -
39). Das Finanzministerium kann die Bank of Japan auffordern, derartige Sonderkredite
einzﬁrﬁumen. \

Eine . weitere Einschrﬁnkung der funktionellen. Unabhéngigkeit kann sich aus. der
Verpflichtung ergel;eh; am Devisenmarkt zu intervenieren (Artikel 36 Absatz 1 und Artikel 40
- 42). Dies gilt vor 'allem, wenn sie als Agent der Régierung tatig wird und nicht auf eigene |
Rechnung Devisen kauft bzw. verkauft. Einen Einfluf auf die Wahl des Wachselkurssystems

und auf Wechselkursinderungen besitzt die Bank of Japan nicht.

Bank des Staates und Bewahrer des“ Finanzsystems:

In Artikel 33 werden die méglichén Geschiiftsoperationen der Zentralbank éufgelistet. Es wird

klargestellt, da3 dié Bank im Normalgeschift nur solche Sicherheiten akzeptieren muB, die

nach Einschétzung des PB eine Rﬁckzahluhg garantieren. ‘

Eine Prizisierung erfolgt in Artikel 34. Im Gesetz von 1942 sah Artikel 22 vor, daB die

~ Zentralbank dem Staat unbegrenzt Kredit gewihreﬁ muf}. In der Praxis ist dieser Sprengsatz

durch Artikel 5 des Haushaltégesetz‘es entschérft, der sowohl fiir die Zeichnung von

Regiemng§anleihen durch die Zentralbank als auch fiir die direkte Kreditvergabe an den Staat

Obergrenzen vorsieht. Diese Klausel ist in das neue Zentralbankgesetz eingearbeitet worden
“(Artikel 34 Absatz 1). Es wire jedoch glaubwiirdiger gewesen, auf die Moglichkeit der

Kreditgew#hrung an dén Staat ganz zu vefzichten oder eine niedrige Obergrenze reéhtlich zu

verankern. A

Die Artikel 37 und 38 16sen den unﬁstrittenen Artikel 25 ab, der bisher ungedeckte' Kredite an

strauchelnde Finanzinstitute nach Autoris‘ierung durch das Finanzministerium VOrsah, um

damit Gefahren von dem Finanzsystem abzuwenden. Da in den ‘vergangenen Jahren von
dieser Mdglichkeit extensiv Gebrauch gemacht wurde und den Finanzbehorden vielfach die _

Schaffung von moral hazard- Problemen und die Vefschwendung offentlicher - Gelder

% Vg, Financial System Research Council, Background Note to the Report on the Revision of the
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| vorgeworfen wurde, sind diese Artikel von besonderer Brisanz. Denn wie sich am Beispiel der
Bausparkassen (Jusen) gezeigt hat, ruft die - offen ausgewiesene Verwendung von '
Steuergeldern zur Problembewiltigung erheblich grofere politische Widerstdnde hervor als -
die Kreditvergabe durch die Zentralbank. Miflbrauch in Krisensituationen steht also zu
erwarten, wenn die einschlédgigen Bestimmﬁng ihn nicht ausschlieBen.

Die Interventionen werden finanziert durch financing bills (FB), die die Bank von J apan kauft
u;ld die unter dem Martkpreis‘ verzinst werden. Diese Papiere mit einer Laufzeit von etwa
zwei Monaten fallen.nicht unter den Begriff Regierungsanleihen, die die Zentralbank nach
dem "fiscal-administration law" nicht a‘nkaufen’ darf. Derzeit werden meist mehr als 20
Billionen Yen an FB von der Zentralbank gehalten. Das bestehende Limit hat das Parlament
bei Bedarf stets angehoben.*® Diese Konstruktion 14dt zu mangelnder fiskalischer Disziplin
ein und erklirt teilweise das verantwortungslose und ineffiziente Interventionsverhalten der
japanischen Finanzbehorden in der Vergangenheit.

Artikel 37 hebt nur auf die Behebung von temporéaren Problemen des Zahlungsverkehrs. ab.
Artikel 38 sieht vor, daB das Finanzministerium dié Zentralbank auffordern kann, (Artikel 38
Absatz 1: "The Minister of Finance may request the Bank of Japan to conduct ...", Artikel 38
Absatz 2: "At the request of the Minsiter of Finance ... the Bank may conduct") zur Rettung
des Finanzsystems Kredite an gefihrdete Institute bereit zu stellen. Die Formulierung dieses
Artikels war einer der wenigen Punkte, der Uneinigkeit unter den Mitgliedern des FSRC
hervorrief. Einigkeit herrschte dariiber, da die Bank keine Kredite zur Verlustabdeckung
ohne Riickzahlungsaussicht gewihren soll, um "moral hazard" auf Seiten der Finanzinstitute
zu verhindern. Einige Mitglieder plddierten dennoch dafiir, daB das Finanzministerium im
Falle einer Finanzkrise der Zentralbank Befehle erteilen kénnen miisse.”’ Es sind sicherlich ,
Szenarien vorstellbar, in denen Artikel 38 zu Ergebnissen filhren kann, die mit einer_

stabilitdtsorientierten Geldpolitik unvereinbar sind.

Die Wihrungspolitik:
Die internationalen Aufgaben der Bank of Japan werden in den Artikeln 40 bis 42 umrissen.
In Artikel 40 wird geregelt, daB die Bank of Japan am Devisenmarkt auf eigene Rechnung

kaufen und verkaufen kann. Ferner kann sie im Rahmen internationaler Vereinbarungen mit

Bank of Japan Law (1997), S. 12. '

Vgl. Takita, Yoichi, Bank of Japan's independence should include accountability, in. Nikkei
Weekly vom 14. Oktober 1996, S. 7. '

7 Vgl. Financial System Research Council (1997), S. 26 f.
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anderen Zentralbahken kooperieren, zurh Beispiel bei koordinierten Interventionen und
Beistandskrediten. Letztere Téitigkeit liegt bereits unter dem massiven EinfluB des
Finanzministeriums. Noch bedeutsamer ist, da} die Zentralbank auch als Agent des
Finanzministeriums am Devisenmarkt tdtig zu werden hat, um den Wechselkurs zu
stabilisieren. Die Aushandlung von Wihrungskooperationen durch das Finanzministerium ist
bereits problematisch. Eindeutig gefahrdend fiir die Geldmengenkontrolle wire die einseitige
Fixierung - auf ein Wechselkursz1el gegen den Willen der Zentralbank. Einseitige
Interventionen verpuffen erfahrungsgemaB nicht nur wukungslos, sondern untergraben auch
die Unabhingigkeit der Zentralbank. Nach den Erfahrungen der spéten 1980er Jahre hiitte es
die Glaubwiirdigkeit der ]apamschen Zentralbank erhoht, wenn in dem neuen Gesetz keine so
groBe Hintertiir fiir eine Beschrinkung der Geldpolitik durch wechselkurspolitische
Zielsetzungen des Finanzministeriums gedffnet worden wire.
Artikel 41 schafft eine rechtliche Grundlage fiir die Kooperation mit anderen Zentralbanken.
Méglicherweise wird die Bank von Japan davon Gebrauch machen, indem sie éusléindis.chén
, Zentralbankén das Management von ~Yen-Resetven erleichtert. Gerade die
Internationalisierﬁng des Yen bereitet allen Trigern der Geld- und Wiahrungspolitik in Japan
| groBe Sorgen. In ihren Erl‘a’utérungen fordert das FSRC die Zentralbank ausdriicklich dazu
auf: |
"Namely, the Bank should be able to conduct the business contributing to the proper
management of yen-denominated assets held by other centrai banks and international
institutions, because it is needed ih regular, day-fo-day cooperation with them. "
Dies konnte die internationale Stellung des Yen als internationale Reservewihrung

stabilisieren.>®

Inspektionen:

Artikel 44 setzt den Vorschlag der CBSG ﬁm und gibt der Zentralbank das Recht, unter
Beachtung der Kosten fiir die betroffenen Institute Vertriige iiber Inspektionen vor Ort
abzuschlieBen; Durch den Informationsaustausch mit dem Finanzministerium kann dies einen
Effekt auf die Qualitét der Bankenaufsiéht’haben. Dies ist vor allem angesichts Krise des

Bankensystems als Erblast der "Seifenblasenwirtschaft" von Bedeutung.

Financial System Research Council, a.a.0., S. 29 f. ‘ '

Vgl. Kramer, Stefan (1997), Die Wirkung einer Internationalisierung des Yen auf die
- japanischen Finanzmirkte, die japanische Geldpolitik und die Usancen der Fakturierung

(unveréffentlichte Dissertation), S. 388 ff.
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b)  Die institutionell-personelle Unabhiingigkeit

Die Zusammensetzung des PB als Entscheidungsgremium wird in Artikel 16 geregelt. Ihm
werden zukiinftig neun hauptamtliche Mitglieder angehdren, die ihrerseits einen Vorsitzenden
wihlen. Dies wird in der Praxis vermutlich wie bisher der Gouvérneur sein. Sechs Mitglieder
miissen "nach Artikel 23 Absatz 2 ausgewiesene Wirtschafts- oder Finanzexperten oder
Wissenschaftler sein. Sie werden wie der Gouverneur und seine beiden Stellvertreter vom
Kbabinett mit Zustimmung beider Parlamentskammern fiir fiinf Jahre ernannt. Dieses /

Verfahren 146t politische EinfluBnahme zu. Es wird zu beobachten sein, in welchem MaBe “

ehemalige Beamte des Finanzministeriums berufen werden. Bei puristischer Auslegung der i
personellen Unabhéngigkeit ist hier eine politische EinfluBnahme - gegeben. Dem muf ‘
pragmatisch entgegengehalten werden: Einmal ist das Berufungsverfahren zwischen den;
vpolitischen‘Grcmien ausbalanciert worden. Ferner ist in allen Notenbankverfassungen, die
ihrer Institution weitestgehende Unabhingigkeit einrdumen, keine substantiell andere Losung
zu finden. |
Der Gouverneur und seine beiden Stellvertreter gehoren ebenfalls dem PB an. Dort iiben sie
ihre Funktion unabhiingig voneinander aus. Von der Einbindung des Gouverneurs und seinef
Stellvertreter verspricht man sich eine bessere organisatorische Abstimmung zwischen dem
PB und der Exekutive. Die beiden Vizegouverneure - zwei wegen der wachsenden
Auflenkontakte - gewinnen also an Gewicht, da sie nun wie der Gouverneur an zwei
Schaltstellen sifzen. |
Laut Artikel ‘18 entscheidet der PB mit Mehrheit der anwesenden Mitglieder (erfdrderliche
Mindestanwesenheit: der Vorsitzende und 2/3 der Mitglieder), wobei dem Vorsitzenden bei

Stimmengleichheit die entscheidenden Stimme zufillt.

Die Exekutive:

Neben dem Gouverneur und seinen beiden Stellvertretern wird es zukiinftig maximal sechs
Direktoren (Excutive Directors) geben, die jeweils ein eigenstindiges Arbeitsgebiet haben
sollen. Sie werden dem Gouverneur bei der Durchfithrung der Beschliisse des PB assistieren.
Das PB schligt sie vor und das Finanzministerium ernennt sie anschliefend fiir eine Amtszeit
von vier Jahren. Auf Vorschlag des PB kann das Finanzministerium sie jederzeit entlassen.
‘Ob des erheblich gesunkenen Einflusses der Direktoren ist dieses Procedere nicht als eine

schwerwiegende Einschréinkung der Unabhéingigkeit der Bank anzusehen.
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Erheblich an Gewicht gewinnen die maximal drei Rechnungspriifer, von denen einer zuvor
kein Mitarbeiter der Bank gewesen sein soll. Sie werden vom Ka'binettvfﬁr vier Jahre ernannt.
Das PB wird sie zukiinftig konsultieren. Aufer fiir das PB sollen sie laut Artikel 57 auch
Prﬁfungsauftrﬁge fiir das Finanzministerium durchfiihren. AuBerdem sieht das Gesetz in
Artikel 21 noch eine 'uﬁgenan'nte Zahl von Beratern vor, die \}om Finanzministerium auf
Vorschlag des PB fiir zwei Jahre ernannt werden. Thre Rolle bleibt jedoéh unscharf.

Die Bestimmungen machen deutlich, daf3 die'Aufwertung des PB nicht nur auf Kosten des
Fihanzministeriums geht. Auch der Gouverneur wird in seiner EinfluBsphire erheblich
beschnittenen und vom "Diktator" mit groer Personalhoheit zu einem "Primus inter pares”.
Fiir die personelle Unabhingigkeit ist ferner von gfoBer Bedeutuhg die Tatsache, daf} alle
genannten Fﬁhruhgskrﬁfte - bis auf die Direktoren - nicht wegen pblitischer
»Meinungsverschiedenheiten entlassen werden kénnen (Art. 25). Die fiinfjahrigen Amtszeiten
der neun Mitglieder des PB, die ebengb wie die anderen Fiihrungskrifte wiederernannt werden
konnen, sind nur bedingt als ausreichend anzusehen. Wihrend die Gehiélter der Mitarbeiter
bisher mit denen der Grofbanken vergleichbar waren, sollen sie zukiinftig dem niedrigeren
Gehaltsniveau des Regierungssektors angendhert werden (Art. 31). “ Hieraus konnte in
Verbindung mit der relativ kurzen Amtsperiode und: ahgesichts der Funktionswcise‘ des -
japanischen Arbeitsmarktes ein Problem fiir die wirtschaftliche Unabhéngigkeit der

Mitglieder des PB liegen.

c) Die finanzielle Unabhiingigkeit

‘Dmckpotentia.l hat die Regierung auch iﬁ Zukunft dadurch, daB das Finanzministerium in
einigen Bereichen Entscheidungen der Zentralbank genehmigen mul8. Dies giit z.B. fiir den
Haushalt der Zentralbank (Artikel 51), fiir Anderungen der die Zentralbank betreffenden
Nebengesetze sowie fiir die Einrichtung neuer Zwéigstellen. Bisher wurde der Haushalt durch
die Seignoragegewinne finanziert. Im FSRC gab es zu dem Thema Haushaltsorientierung
heftige Diskussion, doch setzten sich am Ende diejenigen durc’h, die Einsparungen durch
Kontrolle - mit dem dadurch erhofftén Gewinn an Riickhalt in der Bevélkerung fiir die
Geldpolitik - fiir wichtiger hielten als die mogliche Gefdhrdung der geldpolitischen
Unabhéngigkeit in der Praxis. DaB diese Kontrolle ausgerechnet durch das Finanzministerium
erfolgt, erscheint nicht zwingend. DaB die Zentralbank keine Autonomie iiber die Gehilter

ihrer Mitarbeiter hat, muf3 gleichfalls als Malus hinsichtlich der finanziellen Unabhéngigkeit

+

o Vgl. Financial System Research Council, a.a.0., S. 22.
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gewertet werden. Auflerdem iiberwacht das Finanzministerium auch laut Kapitel 8 des‘fq

|

b

Gesetzes (Artikel 56 - 58), ob die Bank von Japan sich gesetzestreu verhilt.

d) | Transparenz und Rechtfertigungszwang als neues Ziel |
Die gesteigerte Bedeutung, die der Transparenz und der Verpflichtung zur Rechtfertigung 1n
dem neuen Gesetz eingeréiuint wird, kommt in den Artikeln 3, 20 ,54 und 55 zum Tragen. Ing
Artikel 3 wir die Zentralbank ersucht, die Offentlichkeit sowoh! iiber ihre geldpolitischen
Entécheidning’cn als auch tiber den EntscheidungsprozeB (!) zu informieren. Gemé8 Artikl 20
wird nach jeder PB-Sitzung ein Kurzprotokoll erstellt, da nach Freigabé in einer sp’citere,n;j

Sitzung verdffentlicht wird. Etwa alle sechs Monate hat die Bank dem Parlament iiber den

Finanzminister einen detaillierten Bericht iiber ihre Arbeit vorzulegen (Artikef 54). Sie 'vsollf&"

~ ihre Politik dem Diet erkliren. Dariiber hinaus muB ein Reprisentant der Bank dem Parlament

oder seinen Ausschiissen auf Verlangeti zur Verfiigung stehen (Art. 55). Die Bank soll ihre
Geschﬁftsopetationen' nachtriglich veroffentlichen. '
Diese angekiindigte neue Offenheit steht in krasseﬁl Gegensatz zur bisher praktizierten
‘Geheimniskrimerei. Die Offenheit und Informationspolitik sollen als zweites Standbein de’r
Reform neben der Unabhingigkeit Vertrauen und Legitimitét schaffen. Die Mérkte sollen auf“;
diese Art und Weise ein besseres Verstindnis von den Zielen und Handlungsweisen der Bank‘?
~von Japan erwerben. Diese Berechenbarkeit soll die Umsetzung der Geldpolitik auf den
Mirkten erleichtern. :

Die CBSG hat die Transparenz als komplementéres Element zur Unabhéngigkeit inkdel_.)?

| Mittelpunkt ihrer Reformempfehlﬁngén gestellt. Das Gesetz entspricht diesen VorStellungenif
~und orientiert sich stark am amerikanischen Modell, das auch eine Erkldrungspflicht der.
Federal Reserve Bank gegeniiber dem Kongrefl festsbhreibt. Neben der Uberbriickung des“f
Demokratiedefizits und einer "sanften Beschrinkung" der Unabhingigkeit erwarten die
Befiirworter durch die groBere Transparenz ein besseres Verstindnis der Finanzmiirkte und
damit geringere Widerstinde und Kosten fiir die geldpolitische Zielerreichung. Dies karm;
besonders wichtig sein, weil die Bank von Japan kein Zwischenziel benutzt. Die_:f
Glaubwiirdigkeit wird zur entscheidenden Komponente einer wirksamen Geldpolitik.*! Sie:t
kann entweder durch Reputation oder Transparenz erreicht werden.*? Zwar ist die japanische}
Bilanz der Geldwertsicherung der letzten anderthalb Jahrzehnte vorbildlich. Dochtc.iie hohe
Inflation Mitte der 1970er Jahre wie auch die verfehlte Geidpolitik wihrend der

" Vgl Goodhart, E. (1994), S. 62.
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"Seifenblasenwirtschaft" triiben die Bi.lanz.‘ Ein Mehr an Transparenz kann somit auch als
legitimer Versuch gewertet werden, sich zusitzliche Glaubwiirdigkeit zu "kaufen".

Fazit: | .

Unter dem neuen Recht wird die Zentralbank erheblich unabhingiger sein, hat ein Klares Ziel
zu verfolgen und muB sich fiir die Zielerreichung verantworten. .Damit endet die
AuBenseiterposition, in der sich Japan seit 1982 als Land mit im Durchschnitt sehr niedriger
Inﬂaiionsrate bei einer weisungsgebundenen Zentralbank befand. Nicht aus allen Siinden der
Vergangenheit sind Konsequeﬂzén gezogen worden. Insbesondere die Artikel 34
(Kreditgewdhrung an den Staat), 38 (Kredite zur Rettung des Finanzsystems) und 40
(_WechselkurSinterVentionen) konnten durch ihre Gestaltung Handlungsfihigkeit und
Glaubwiirdigkeit dér Zentralbank zukiinftig unterminieren. Auf3erdem hitte die Trennung von
Zentralbank und Finanzministerium gerade angesichts dér Tradition strikter erfolgen sollen.

Angesichts der anhaltenden Probleme des Bankensystems gehen von der vorerst ungeregelten

Bankenaufsicht und der von der Regierung noch fiir mehrere Jahre gegebenen
Bestandsgarantie fiir die groBen Banken Gefahren fiir die Handluhgsféihigkeit der Zentralbank

~aus. Diese muB sich ihre eigenstéindige Reputation erst noch erwerben. Das Meinungsklima

veflagerte sich in den vergangenen Jahren nicht zuletzt deshalb zugunsten einer
unabhingigeren Zentralbank, weil die alternde Bevolkerung des reifen Industrielandes Japan
erheblich inflationsaverser geworden ist. Nicht zulet;t deshalb steht zu erwarten, da3 der neue
PB ob seiner mutmaBlichen Zusammensetzung Zu_kiinftig eine eigensténdige Poliiik betreiben

wird, die an dem Ziel der Preisstabilitdt orientiert ist.

#  Vgl. Briault, Clive, Haldane, Andrew, King, Mervyn (1996), S. 67.
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[Information on the revision of the Bank of Japan Law]

THE BANK OF JAPAN LAW*

(Preliminary translation by the Bank of Japan)

* Promulgated on June 11, 1997, and to be enforced on April 1, 1998.

page.

Chapter I General Provisions

(Objectives)
Article 1 The objective of the Bank of Japan, as the central bank of Japan, is to issue
banknotes and to carry out currency and monetary control.

. 2. In addition to what is prescribed by the preceding Paragraph, the Bank's objective
is to ensure smooth settlement of funds among banks and other financial
institutions, thereby contributing to the maintenance of an orderly financial
system. ‘

(The principle of currency and monetary control)

Article 2 Currency and monetary control shall be aimed at, through the pursuit of price
stability, contributing to the sound development of the national economy.

(Respecting the éutonomy of the Bank of Japan and ensuring transparency)

Article 3 The Bank of Japan's autonomy regarding currency and monetary control shall be -
respected. .
2. The Bank shall endeavor to clarify to the public the content of its decisions, as
well as its decision making process, regarding currency and monetary control.

(Relationship with the government)

Article 4 In recognition of the fact that currency and monétary control is a component of
overall economic policy, the Bank of Japan shall always maintain close contact
with the government and exchange views sufficiently, so that its currency and

monetary control and the basic stance of the government's economic policy shall
be mutually harmonious.

(Public nature of the Bank's business and autonomy)

Article 5 In light of the public nature of its business and property, the Bank of Japan shall
- endeavor to conduct its business in a proper and efficient manner.

2. In implementing this Law, due consideration shall be given to the autonomy of the
Bank's business operations. ‘
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(Legal status)
Article 6 The Bank of Japan shall be a legal person.

(Head office and branches)
Article 7 The Bank of Japan shall locate its head office in Tokyo.

2. The Bank may, in accordance with an ordinance from the Ministry of Finance and
upon the authorization from the Minister of Finance, establish, move, or abolish
branches and other offices.

3. The Bank may, in accordance with an ordinance from the Ministry of Finance and
upon the authorization from the Minister of Finance, establish or abolish agenmes
that perform a part of Bank business.

4. If the authorizations in Paragraphs 2 and 3 above are sought but not granted, the
Minister of Finance shall publicly announce this denial of authorization and the
reason for denial without delay, together with the content of the requested
application.

(Capital)
Article 8 The amount of the Bank of Japan's capital shall be one hundred million yen to be
subscribed to by both the government and non-governmental persons.

2. Of the amount of capital referred to in the preceding Paragraph, that part which is
subscribed to by the government shall be no less than fifty five million yen.

(Subscription certificates)

Article 9 The Bank of Japan shall issue subscription certificates for capital subscription
under Paragraph 1 of the preceding Article.

2. Other matters relating to subscription certificates under the preceding Paragraph as
well as matters relating to capital subscription in general, shall be prescribed by a
Cabinet Order.

(Transfer of ownership of capital)

Article 10 Subscribers to the Bank's capital may, as prescribed by a Cabinet Order, transfer
ownership of capital or put it in pledge.

(By-laws)
Article 11 The Bank of Japan shall stipulate the following matters in by-laws:
(1) objectives;
(2) official name of the Bank;
(3) location of the head office and branches;
(4) matters related to capital and capital subscription;
(5) matters related to the Policy Board;
(6) matters related to Bank Executives;
(7) matters related to the Bank business and its execution;
(8) matters related to banknote issuance;
(9) matters related to accounting;
(10) means of public announcement and publication.

2. Amendments to the by-laws shall be considered invalid unless authorized by the
Minister of Finance.

10/24/97 14:16
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3. Provisions of Article 7, Paragraph 4 shall apply mutatis mutandis to the
authorization prescribed by the preceding Paragraph.

(Registration)
Article 12 The Bank of Japan shall register relevant matters as prescribed by a Cabinet Order.

2. Matters to be registered in accordance with the preceding Paragraph cannot be
asserted against a third party unless registered.

(Restriction on the use of the Bank's name) ’
Article 13 None other than the Bank of Japan may use the name '"Bank of Japan".

Return to Top
Chapter II Policy Board

(Establishment)

Article 14 A Policy Board (hereinafter referred to as the "Board" in this and next Chapter)
shall be established in the Bank of Japan.

(Powers)

Article 15 The following matters, relating to currency and monetary control, shall be decided
by the Board:

(1) determining or altering the basic discount rate, other discount rates, and the types
and terms of bills to be discounted, in relation to the discounting of bills pursuant
to Article 33, Paragraph 1, Section (1);

(2) determining or altering the basic loan rate, other loan rates, and the types, terms,
and value of collateral to be used for loans, in relation to the loans made pursuant
to Article 33, Paragraph 1, Section (2);

(3) determining, altering, or abolishing reserve requirement ratios, the base date, and
other matters prescribed by Article 4, Paragraph 1 of the Law Concerning Reserve
Deposit Requirement System (Law No. 135 of 1957);

(4) determining or altering the guidelines for money market control (which is currency
and monetary control conducted in financial markets, including open market
operations) through various measures such as buying and selling of bills or bonds
prescribed by Article 33, Paragraph 1, Section (3), as well as determining or
altering the types, terms, and other conditions of bills or bonds to be used for such
money market control;

(5) determining or altering the guidelines for currency and monetary control in other
forms;

(6) determining or altering the Bank of Japan's view on currency and monetary
control, including its basic view on economic and monetary conditions which
provide the basis for matters listed in Sections (1) through (5) above.

2. In addition to those listed in the preceding Paragraph as being subject to the
Board's vote, the following matters shall also be decided by the Board;
(1) making loans prescribed by Article 37, Paragraph 1, and executing business
prescribed by Article 38, Paragraph 2;
(2) applying for authorization prescribed by Article 39, Paragraph 1, and determining
important matters related to the business pursuant to such authorization;

http://www.boj.or.jp/en/seisakw/bojlaw | htm
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(3) buying and selling of foreign exchange to facilitate those types of international
financial business which the Minister of Finance designates as constituting
cooperation in the field of international finance pursuant to Article 40, Paragraph
3, initiating transactions with a foreign central bank or an international institution
to carry out business prescribed by Article 41, and executing transactions
prescribed by Article 42;

(4) applying for authorization prescribed by the exception clause of Article 43,
Paragraph 1, and determining important matters relating to the business pursuant
to such authorization;

(5) determining the content of a contract regarding on-site éxamination prescribed by
Article 44, Paragraph 1, as well as determining important matters relating to the
conduct of on-site examinations for each business year;

(6) altering by-laws;
(7) making or altering a written statement of manners of conducting business;
(8) establishing, moving, or abolishing branches, other offices, or agencies;

(9) determining important matters relating to the Bank's organization and the size of
staff (except for that referred to in Section (8) above);

(10) making or altering the standards of salaries prescribed by Article 31, Paragraph 1,
as well as rules with respect to ethical discipline prescribed by Article 32;

(11) acquiring or disposing of real estate and other important assets;

(12) making or altering a current expenditure budget (referred to the current
expenditure budget prescribed by Article 51, Paragraph 1), making an inventory,
balance sheet, profit and loss statement, and other financial reports, and
determining important accounting matters including disposal of profit;

(13) making the report prescribed by Article 54, Paragraph 1, as well as the outline of
business operations prescribed by Article 55;

(14) making or altering the rules prescribed by Article 59;

(15) determining matters which this Law prescribes the Board to determine, or doing
what this Law or other laws and regulations prescribe the Board to do;

(16) determining matters, other than those listed from Sections (1) through (15) above,
which the Board considers particularly necessary to determine.

3. The Board shall oversee the execution of duties by executives (with the exception
of Auditors and Advisers) .

(Organization)
Article 16 The Board shall be composed of nine members.

2. Members shall consist of six Deliberative Members, the Bank of Japan's Governor
and two Deputy Governors. Irrespective of the provisions of Article 22,
Paragraphs 1 and 2, the Governor and the Deputy Governors shall perform their
duties as Board members independently of each other.

3. The Board shall have a chairman, to be elected by Board members from among
themselves.

4. The chairman shall exercise general control over Board business.

5. The Board shall designate, in advance, a member who shall perform the duties of
the chairman when the chairman is prevented from attending to his duties.

(The call of Board meetings)

40f 16 10/24/97 14:16
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Article 17 Board meetings are called by the chairman of the Board (or by the designated
alternate prescribed by the previous Article, Paragraph 5. This rule applies to the
remainder of this Article, the next Article, and Article 20).

2. The chairman shall, as prescribed by a Cabinet Order, regularly call Board
meetings, at which the matters listed in Article 15, Paragraph 1 (hereafter called
"monetary control matters" in this Chapter) are to be discussed.

3. The preceding Paragraph may not be interpreted as preventing a Board meeting for
monetary control matters from being called on an ad hoc basis, if the chairman
believes that such a meeting is necessary, or if one-third or more of the total
incumbent Board members believe that such a meeting is necessary and request
the chairman to call such a meeting.

(Procedures)

Article 18 The Board may neither meet nor vote unless the chairman and two-thirds or more
of the total incumbent Board members are present.

2. Matters shall be decided by a majority of votes cast by members who are present.
When the votes are equally split, the chairman shall make a final decision.

3. Except where otherwise specified in this Law, necessary matters concerning
management of Board meetings, such as the procedures for Board discussion, shall
be determined by the Board.

(Attendance of government representatives)

Article 19 The Minister of Finance and the Minister of Economic Planning Agency may,
when necessary, attend and express views at those Board meetings for monetary
control matters, or each of them may designate a staff member of his Ministry or
Agency to attend and express views at such meetings.

2. The Minister of Finance (or his designated delegate) and the Minister of Economic
Planning Agency (or his designated delegate), when attending the Board meetings
for monetary control matters, may submit proposals regarding monetary control
matters, or request that the Board postpone a vote on monetary control matters
until the next Board meeting of this type.

3. If a request is made to postpone a Board vote under the provisions of the
preceding Paragraph, the Board shall decide whether or not to accommodate the
request, in accordance with the same voting procedures which apply to other
matters.

(Publication of minutes and other documents)

Article 20 After each Board meeting for monetary control matters, the chairman shall,
without delay, prepare a document which contains an outline of the discussion at
the meeting in accordance with the decisions made by the Board, and publish the
document upon its approval at another Board meeting for monetary control
matters.

2. The chairman shall produce the minutes of each Board meeting for monetary
control matters in accordance with the decisions taken by the Board, and publish

the minutes after appropriate amount of time, as determined by the Board, has
passed since the meeting.

Return to Top
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Chapter III Executives and Staff

(Executives)

Article 21 The executives of the Bank of Japan shall consist of six Deliberative Members, a

Governor, two Deputy Governors, three or less Auditors, six or less Executive
Directors, and a few Advisers. '

(Duties and powers of executives)

Article 22 The Governor shall represent the Bank of Japan and exercise general control over

2. The Deputy Governors shall, in accordance with decisions made by the Governor,
represent the Bank, administer the business of the Bank assisting the Governor, act

-3
4,

5

Bank business in accordance with decisions made by the Board.

in place of the Governor whenever he is prevented from attending to his duties,
and perform the Governor's duties when such post is vacant.

The Auditors shall inspect the business of the Bank.

If deemed necessary based on the results of the inspection, the Auditors may
submit their views to the Minister of Finance or to the Board.

. The Executive Directors shall, in accordance with the decisions made by the

Governor, administer the business of the Bank assisting the Governor and the
Deputy Governors, act in place of the Governor when the Governor and Deputy
Governors are prevented from attending to their duties, and perform the
Governor's duties when the posts of the Governor and Deputy Governors are
vacant. : '

. The Advisers shall be consulted with by the Board on any important matters

concerning Bank business, and if deemed necessary, the Advisers may express
their views to the Board.

(Appointment of executives)
Article 23 The Governor and the Deputy Governors shall be appointed by the Cabinet,

2.

3.

subject to the consent of the House of Representatives and the House of
Councillors.

The Deliberative Members shall be appointed by the Cabinet, subject to the

consent of the House of Representatives and the House of Councillors from

among those with academic expertise or experience including experts on the
economy or finance.

The Auditors shall be appointed by the Cabinet.

4. The Executive Directors and the Advisers shall be appointed by the Minister of

5

Finance based on the Board's recommendation.

. If the term of office of a Governor, Deputy Governor, or Deliberative Member

expires or if any of these positions becomes vacant, and if the Diet is out of
session or the House of Representatives is dissolved so that it is impossible to

obtain the consent of both Houses, the Cabinet may appoint a Governor, Deputy
Governor, or Deliberative Member irrespective of the provisions of Paragraphs 1

and 2 of this Article.

. The appointment, as prescribed by the preceding Paragraph, shall be approved ex
post by both Houses in the first Diet session after said appointment. If the Cabinet
fails to obtain such ex post approval, it shall immediately dismiss the Governor,

Deputy Governor, or Deliberative Member.

(Executives' term of office)

http://'www.boj.or.jp/en/seisakw/bojlaw
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Article 24 The term of office shall be five years for the Governor, the Deputy Governors, and
the Deliberative Members, four years for the Auditors and the Executive
Directors, and two years for the Advisers. However, if a position of Governor,
Deputy Governor, or Deliberative Member becomes vacant during his term of
office, the term of office for the replacing Governor, Deputy Governor, or
Deliberative Member shall be limited to the remaining for his predecessor's term.

2. The Governor, the Deputy Governors, the Deliberative Members, the Auditors, the

Executive Directors, and the Advisers may be reappointed. ,

(Guarantee of the executives' status)

Article 25 Executives of the Bank of Japan (except for Executive Directors) shall not be
dismissed against their will during their term of office except as prescribed by
Article 23, Paragraph 6 and in the following situations:

(1) an executive is adjudicated incompetent, quasi-incompetent or bankrupt;
(2) an executive receives penalties under this Law;
(3) an executive is sentenced to imprisonment or given heavier punishment;

(4) an executive is deemed incapable of carrying out his duties by the Board (or by the
Board and the Cabinet in the case of the Auditors), because of physical or mental
disorders.

2. The Cabinet or the Minister of Finance shall dismiss a Bank executive if any of
the four Sections ((1) through (4)) of the preceding paragraph applies to said
executive.

3. In addition to the dismissals prescribed by the preceding Paragraph, the Minister
of Finance may dismiss an Executive Director if the Board requests such
dismissal.

(Restrictions on the executives' activities)
Article 26 An executive (excluding an Adviser in this Article as well as in Articles 31 and
32) may not engage in any of the following activities during his term of office;
(1) become a candidate for the National Diet, for the assembly of any municipality or
for any elected public office;

(2) become an officer of any political body mcludmg political pames or actively
engage in political activities;

(3) maintain or take other posts that bring remuneration (except when the Board
considers that such post does not interfere with the proper execution of his duties
at the Bank, based on the rules with respect to the ethical discipline prescribed by
Article 32);

(4) engage in commercial or other business for pecuniary gain.

2. If a Bank executive becomes a candidate for the National Diet, for the assembly of
any municipality, or for any elected public office, he shall be considered as having
resigned as Bank executive.

(Appointment of attorney)

Article 27 The Governor and the Deputy Governors may appoint, from among the Bank's
Executive Directors and staff, a local representative who shall have full power to
act for the Bank of Japan before any court, or in any non-judicial capacity
regarding the business of the Bank's head office and branches.

(Appointment of staff)

10/24/97 14:16:46
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Article 28 The Governor shall appoint the Bank's staff.

(Secrecy imposed on the executives and staff)

Article 29 The Bank of Japan's executives and staff shall not leak secrets which they have
learned in performing their duties, or use such secrets for their own interest. These
requirements are equally applicable after they leave the Bank.

(The status of the executives and staff)

Article 30 The Bank of Japan's executives and staff shall be deemed to be those engaged in
publlc service by laws and regulations.

(Standard of salaries)

Article 31 The Bank of Japan shall determine the standards of salaries (including all types of
pecuniary remuneration such as bonuses and retirement allowances) paid to its
executives and staff, consistent with the general standards prevailing in society.
These standards shall be reported to the Minister of Finance and, at the same time,
publicly announced. The same steps shall be taken when making any change to the
standards. ’

2. Among the standards of salaries prescribed by the preceding Paragraph, that which
is applicable to executives shall be determined in consideration of salaries,
retirement allowances, and other remunerative conditions of public servants to
whom the Law Concerning Salaries of Government Officials with Special
Capacity (Law No. 252 of 1949) is applicable.

(Rules with respect to the ethical discipline)

Arucle 32 In light of the public nature of its business, and in order to ensure appropriate
discharge of duties by the Bank of Japan's executives and staff, the Bank shall
establish rules regarding ethical discipline of its executives and staff, such as the
obligations to devote themselves to their duties and to separate themselves from
private enterprises. These rules shall be reported to the Minister of Finance and, at

the same time, publicly announced. The same steps shall be taken when making
any change to the rule.

M

; Return to Top
Chapter IV Business

(Regular business)

Article 33 In order to achieve the objectives prescribed by Article 1, the Bank of Japan may
conduct the following business:

(1) discounting of commercial bilis and other bills or notes,

(2) making loans againét collateral in the form of bills or notes, government bonds
and obligations, and other negotiable securities;

(3) buying and selling of commercial bills and other bills or notes (including those
- drawn by the Bank of Japan), government bonds and obligations, and other bonds
or debentures;

(4) lending and borrowing of government bonds and obligations, and other bonds or
debentures against cash collateral;

(5) receiving money for deposits;
(6) dealing in domestic exchange;
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(7) taking custody of negotiable securities, other securities and certificates which
represent property rights;

(8) performing other business incidental to the business enumerated in the preceding
Sections ((1) through (7)), such as buying and selling of gold and silver bullion.

2. "Deposits" in Section (5) of the preceding Paragraph refers to taking deposits
based on a deposit contract.

(Loans to the government and other business)

Article 34 As the central bank of Japan, the Bank of Japan may, in addition to the business
listed in Paragraph 1 of the preceding Article, conduct the following business with
the government:

(1) making loans, without collateral, subject to a limit imposed by a Diet resolution

prescribed by the exception clause in Article 5 of the Fiscal Law (Law No. 34 of
1947);

(2) making loans, without collateral, to finance the government's temporary borrowing
permitted under the Fiscal Law or other laws concerning the government's
accounting;

(3) subscribing or underwriting government bonds subject to a limit imposed by a
Diet resolution prescribed by the exception clause in Article 5 of the Fiscal Law;

(4) subscribing or underwriting financial bills and other bills issued for stopgap
financing;

(5) accepting custody of precious metals and other items.

(Handling of Treasury funds)
Article 35 As the central bank of Japan, the Bank of J apan shall handle Treasury funds in
compliance with relevant laws and regulations.

2. When handling Treasury funds as prescribed by the preceding Paragraph, the Bank
of Japan may conduct business necessary for this purpose in addition to the types
of business listed in Article 33, Paragraph 1. :

(Handlmg affairs of the government)

Article 36 As the central bank of Japan, the Bank of Japan shall handle the affairs of the
government relating to currency and finance in compliance with relevant laws and
regulations.

2. When handling the affairs of the government prescrlbed by the precedmg
Paragraph, the Bank may conduct business necessary for this purpose in addition
to the types of business listed in Article 33, Paragraph 1.

3. Necessary expenses to handle the affairs of the government prescribed by

Paragraph 1 of this Article may be borne by the Bank in compliance with relevant
laws and regulations.

(Temporary loans to financial institutions)

F16 ' 10/24/97 14:16:47
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Article 37 The Bank of Japan, irrespective of the provisions of Article 33, Paragraph 1, may
provide uncollateralized loans to financial institutions (defined as those engaged in
the business of taking bank deposits (deposits prescribed by Article 2, Paragraph 2
of the Deposit Insurance Law, Law No. 34 of 1971) as well as engaging in
exchange transactions, the same definition shall apply hereinafter) and other
financial business entities prescribed by a Cabinet Order (hereinafter referred to as
"financial institutions' together) for a period within that prescribed by a Cabinet
Order when they unexpectedly experience a temporary shortage of funds for
payment due to accidental causes, including computer system problems, whereby
the business operations of the financial institutions may be seriously hampered if
the shortage is not recovered swiftly, provided that the advance is necessary to
secure the smooth settlement of funds among financial institutions.

2. The Bank shall, when providing loans as prescribed by the preceding Paragraph,
report the fact to the Minister of Finance as well as inform the Commissioner of
the Financial Supervision Agency of the fact without delay.

(Business contributing to the maintenance of an orderly financial system)

Artlcle 38 The Minister of Finance may request that the Bank of Japan conduct the business
necessary to maintain an orderly financial system, including provision of loans,
when it is believed to be especially necessary for the maintenance of an orderly
financial system including the case where it is judged, after consultation with the
Prime Minister pursuant to the provisions of Article 57-2 of the Banking Act (Law
No. 59 of 1981) and other relevant laws and regulations that a serious problem in
an orderly financial system may arise.

2. At the request of the Minister of Finance as prescribed by the preceding
Paragraph, the Bank may conduct business necessary to maintain an orderly
financial system, including provision of loans under special conditions, in addition
to the business prescribed by Article 33, Paragraph 1.

(Business contributing to smooth settlement of funds)

Article 39 The Bank of Japan, in addition to the business prescribed by Articles 33 through
38, may conduct business, upon the authorization from the Minister of Finance,
which is deemed to contribute to the smooth settlement of funds among financial
institutions when conducted in conjunction with the business prescribed by Article
33, Paragraph 1, Sections (5) through (7) or those prescribed by Article 35,
Paragraph 2 or Article 36, Paragraph 2.

2. The provisions of Article 7, Paragraph 4 shall apply mutatis mutandis to the
authorization in the preceding Paragraph.

(Buying and selling of foreign exchange)

Article 40 The Bank of Japan, when necessary, may buy and sell foreign exchange on its own
account or as an agent of the government, in accordance with the provisions in
Article 36, Paragraph 1. In addition, as the central bank of Japan, the Bank may
buy and sell foreign exchange as an agent of foreign central banks (foreign central
banks and similar institutions, the same definition shall apply hereinafter) and
international institutions (those international institutions of which Japan has a
membership including the Bank for International Settlements, the same definition
shall apply hereinafter) in order to pursue cooperation with them.

2. The Bank shall buy and sell foreign exchange as an agent of the government, in

accordance with the provisions of Article 36, Paragraph 1, when its purpose is to
stabilize the exchange rate of the national currency.

i
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3. When buying and selling foreign exchange on its own account or as an agent of
foreign central banks and international institutions for the purpose of pursuing
cooperation with them as the central bank of Japan under the provisions of
Paragraph 1 of this Article, the Bank shall conduct the business which the Minister
of Finance designates as constituting cooperation in the field of international
finance at the request of the Minister or upon receipt of the Minister's approval.

(International financial business)

Article 41 The Bank of Japan may conduct the following business with foreign central banks
and international institutions in order to pursue cooperation with them as the
central bank of Japan:

(1) Accepting deposits denominated in the national currency (deposits prescribéd by
Article 33, Paragraph 2);

(2) Buying and selling government bonds in exchange for deposits accepted in
accordance with the preceding Section;

(3) Accepting articles of value, negotiable securities and other items for custody;

(4) Acting as an intermediary, broker or agent for central banks abroad and
international institutions engaged in buying and selling of government bonds;
(5) Other business prescribed by an ordinance from the Ministry of Finance as those
deemed to contribute to the proper management of deposits and other assets
denominated in the national currency and held by foreign central banks and

international institutions.

Article 42 In addition to the business prescribed by the preceding Article, the Bank of Japan
may engage in the following transactions and other business necessary for
cooperating, as the central bank of Japan, with foreign central banks and
international institutions in the field of international finance, including
international financial assistance at the request of the Minister of Finance or upon
receipt of the Minister's approval.

(1) Acquiring loan claims on foreign central banks which are held by the Bank for
International Settlements

(2) Providing loans to foreign central banks and international institutions

(Prohibition of other business)

Article 43 The Bank of Japan may not conduct any business other than those prescribed by
this Law unless such business is necessary to achieve the Bank's objectives
prescribed by this Law and the Bank obtains the authorization from the Minister of
Finance.

2. The provisions of Article 7, Paragraph 4 shall apply mutatis mutandis to the
authorization in the preceding Paragraph.

(On-sité examination)
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Article 44 The Bank of Japan may, for the purpose of appropriately conducting or preparing
to conduct business prescribed by Articles 37 through 39, enter into a contract
with financial institutions which become the correspondents in such business
(referred to as "correspondent financial institutions" in this Article) regarding
on-site examination (On-site examination of the business operations and the state
of the property of correspondent financial institutions conducted by the Bank of
Japan, the same definition shall apply hereinafter in this Article. Such contract
must contain the clauses required by a Cabinet Order including, that requiring the
Bank to notify correspondent financial institutions and obtain prior consent from
them when conducting on-site examinations).

2. The Bank shall consider administrative burden incurred by financial institutions
when conducting on-site examinations.

3. At the request of the Commissioner of the Financial Supervision Agency, the
Bank may submit the results of on-site examinations or other information to the '
Commissioner, or provide them for his staff for their perusal.

(Written statement of manners of conducting business)

+ Atrticle 45 The Bank of Japan shall prepare a written statement of manners of conducting
business, and submit it to the Minister of Finance. The same steps shall be taken
- when making any change to the statement.

2. The written statement in the preceding Paragraph shall contain matters prescribed
by a Cabinet Order, including those related to loan provision.

Return to Top
Chapter V Bank of Japan Notes

(Issuance of Bank of Japan notes)
Article 46 The Bank of Japan shall issue banknotes.

2. The banknotes issued by the Bank (hereinafter referréd to as "Bank of Japan
notes"), in accordance with the provisions of the preceding Paragraph shall be
legal tender, and hence shall be used for payment without limits.

(Types and forms of Bank of Japan notes)
Article 47 The types of Bank of Japan notes shall be decided by a Cabinet Order.

2. The Minister of Finance shall decide the forms which Bank of Japan notes shall
take, and release these forms in the Official Gazette.

(Exchange of Bank of J apan notes)

Article 48 The Bank of J apém shall exchange, without fees, Bank of Japan notes rendered
unfit for further circulation due to defacement, mutilation or other causes in
accordance with an ordinance from the Ministry of Finance.

(Printing and cancellation of Bank of Japan notes) -

Article 49 The Bank of Japan shall determine the procedures regarding printing and
cancellation of Bank of Japan notes and submit these procedures to the Minister of
Finance for approval. The same steps shall be taken when making any change to
the procedures. ‘
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2. The provisions of Article 7, Paragraph 4 shall apply mutatis mutandis to the
approval under the provisions of the preceding Paragraph.

Return to Top
Chapter VI Accounting
't
(Business year)
Article 50 The business year of the Bank of Japan shall run from April 1 to March 31 of the .
following year.

(Budget for current expenditures)

Article 51 Every business year, the Bank of Japan shall prepare a budget for current
expenditures (those prescribed by a Cabinet Order as not hampering the currency
and monetary control, hereinafter referred to as ""a current expenditure budget"),
and submit it to the Minister of Finance for his authorization before the business
year begins.

2. If the Minister of Finance deems it inappropriate to authorlze the current
expenditure budget submitted in accordance with the preceding Paragraph, he
shall immediately notify the Bank, stating the reason, and announce the details of
the submitted current expenditure budget and the reason publicly.

3. If the notification prescribed by the preceding Paragraph is made, the Bank may
express its views to the Minister of Finance or, if necessary, announce them
publicly.

(Financial statements)

Article 52 The Bank of Japan shall prepare an inventory and balance sheet for each six month
term running from April through September and from October through March as
well as profit and loss statement for each business year and each six month term
provided for above and submit these documents (hereinafter referred to as
"financial statements'’) with Auditors' opinions to the Minister of Finance for his
approval within two months after the relevant six month term or the business year.

2. When submitting the financial statements for a business year to the Minister of
Finance under the provisions of the preceding Paragraph, the Bank shall attach its
report on the settlement of accounts for each business year to the Auditors'
opinions.

3. Upon receipt of the approval from the Minister of Finance prescribed by
Paragraph 1, the Bank shall, without delay, make available the financial
statements, the report on the settlement of accounts in the preceding Paragraph,
and the Auditors' opinions prescribed by the preceding two Paragraphs at its head
office and branches, and keep them for the public's perusal for a period determined
appropriate by the Policy Board.

(Disposal of surplus)

Article 53 The Bank of Japan shall retain, as a reserve fund, 5% of the surplus resulting from
the settlement of profits and losses for each business year.

2. Irrespective of the provisions of the preceding Paragraph, if deemed particularly
necessary, the Bank may, upon the authorization from the Minister of Finance,

retain more than the amount prescribed by the preceding Paragraph, as areserve
fund.
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3. The reserve fund prescribed by the preceding two Paragraphs shall not be drawn
on, except to cover losses incurred by the Bank or to use them for dividends as
prescribed by the next Paragraph.

4. The Bank may, upon the authorization from the Minister of Finance, pay
dividends to shareholders out of the surplus resulting from the settlement of
profits and losses for each business year. The rate of dividend payments over
paid-up capital may not exceed 5% per annum.

5. The Bank, after deducting the retained reserves prescribed by Paragraphs 1 and 2
and the dividend payments prescribed by the preceding Paragraph from the surplus
resulting from the settlement of profits and losses for each business year, shall
transfer the remaining surplus to the national treasury within two months after
each relevant business year.

6. The government may have the Bank make, by estimate, a partial amount of the
payment to the national treasury for each business year under the provisions of the
preceding Paragraph during the relevant business year in accordance with a
Cabinet Order.

7. The transfer to the national treasury under the provisions of Paragraph 5 shall be
treated as losses when computing the amount of income prescribed by the
Corporation Tax Law (Law No. 34 of 1965) and the amount of income related to
the business tax prescribed by the Local Tax Law (Law No. 226 of 1950).

8. Necessary matters regarding the transfer to the national treasury under the
provisions of Paragraph 5, other than those prescribed by the preceding three
Paragraphs, shall be provided by a Cabinet Order.

9. The provisions of Article 7, Paragraph 4 shall apply mutatis mutandls to the
authorization under the provisions of Paragraphs 2 and 4.

Return to Top
Chapter VII Reporting to the Diet

(Reporting to and attendance at the Diet)

Article 54 The Bank of Japan shall, approximately every six months, prepare and submit to
the Diet through the Minister of Finance, a report on the Policy Board's decisions
regarding the matters prescribed by each Section of Article 15, Paragraph 1 and
conditions of business operations which have been carried out based on such
decisions. ‘

2. The Bank shall endeavor to explain to the Diet the report prescribed by the
preceding Paragraph.

3. The Governor, the Chairman of the Policy Board or a representative designated by
them shall attend the sessions of the House of Representatives, the House of

Councillors, or their Committees when requested by them, in order to explain the
state of the Bank's business operations and property.

(Public announcement of an outline of business operations)

Article 55 Upon the approval regarding financial statements for each business year
prescribed by Article 52, Paragraph 1, the Bank of Japan shall prepare, without
delay, an outline of its business operations in the relevant business year and
publicly announce the outline together with the financial statements and a report
on the settlement of accounts for the relevant business year.

Return to Top

t4of 16 “ 10/24/97 145


http://www.boj.or.jp/en/seisaku/bojl

E BANK OF JAPAN LAW ‘ http://www.boj.or jplen/seisakwbojlaw | htm

Chapter VIII Rectification of Illegal Actions

(Rectification of illegal actions)

Article 56 The Minister of Finance may request that the Bank of Japan take necessary
measures to rectify deeds of the Bank, its executives or staff, when such deeds
have violated or may potentially violate this Law or other laws, regulations, or
by-laws.

2. The Bank shall, at the request of the Mmlster of Finance as prescribed by the
preceding Paragraph, take swift actions which the Policy Board deems necessary,
such as rectifying the deeds concerned, and report these actions to the Minister.

(Inspection at the request of the Minister of Finance)

Article 57 When the Bank of Japan, its executives or staff have violated or may potentially
violate this Law or other laws, regulations, or by-laws, the Minister of Finance
may request that the Auditors of the Bank inspect the deeds concerned and other
necessary matters, and report the result of such inspection to the Minister.

2. The Auditors of the Bank shall, at the request of the Minister of Finance
prescribed by the preceding Paragraph, swiftly inspect such matters and report the
result of such inspection to the Minister and the Policy Board.

Article 58 The Minister of Finance may, when deemed necessary in light of the conditions of
business operations of the Bank of Japan, request a report or relevant documents
from the Bank.

Return to Top
- Chapter IX Others

(Rules)

Article 59 The Bank of J apan shall, when setting rules regarding the organization or other
matters other than those prescribed by this Law, report such rules to the Minister
of Finance without delay. The same steps shall be taken when making any change
to the rules.

(Dissolution)
Article 60 The dissolution of the Bank of Japan shall be prescribed by a separate law.

2. At the time of dissolution, if the remaining property of the Bank of Japan exceeds
the amount of paid-up capital, the excess amount shall belong to the national
treasury.

(Application of provisions regarding a legal person)
Article 61 The provisions of Articles 44, 50, 54, and 57 of the Civil Code (Law No. 89 of
1896) as well as the provisions of Article 35, Paragraph 1 of the Law of Procedure

in Non-Contentious Cases (Law No. 14 of 1898) shall apply mutatis mutandis to
the Bank of Japan. ‘

(Entrusting to a Cabinet Order)

~ Article 62 In addition to the provisions in this Law, matters necessary to implement this Law
shall be provided by a Cabinet Order.

Return to Top
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Chapter X Penalty

Article 63 Those who leak secrets or use such secrets for their own interest, in violation of
the provisions of Article 29, shall be liable to penal servitude not in excess of a
year or a fine not in excess of five hundred thousand yen.

Article 64 Those who fail to conduct the inspection or reporting prescribed by Article 57,
Paragraph 2 or make false reporting shall be liable to a fine not in excess of five
hundred thousand yen.

Article 65 The Bank of Japan'sy executives and staff shall be punished by a non-penal fine not
in excess of five hundred thousand yen for the commission of any of the following
breaches: '

(1) Failing to acquire the authorization from or approval of the Minister of Finance as
required by this Law (excluding the provisions of Article 43, Paragraph 1);
(2) Failing to make the reporting to the Minister of Finance as required by this Law or
making false reporting to the Minister;
(3) Failing to make public announcements required by this Law or making false
public announcements;
(4) Neglecting to register in violation of a Cabinet Order under the provisions of
Article 12, Paragraph 1;
(5) Maintaining or taking other posts that bring remuneration or engaging in other
business for pecuniary gains in violation of the provisions of Article 26, Paragraph
1; ‘
(6) Conducting business other than those prescribed as Bank business in violation of
the provisions of Article 43, Paragraph [;
(7) Violating the provisions of Article 48;
(8) Failing to keep financial statements, a report on the settlement of accounts, or the
Auditors' opinions or failing to provide the aforementioned documents for perusal
in violation of the provisions of Article 52, Paragraph 3;
(9) Failing to retain a surplus as a reserve fund in violation of the provisions of Article .
53, Paragraph 1, . ‘
(10) Disposing of a reserve fund in violation of the provisions of Article 53, Paragraph
3; -
(11) Paying dividends in violation of the provisions of Article 53, Paragraph 4,
(12) Failing to make the reporting as required by Article 56, Paragraph 2 or making
false reporting; '

(13) Failing to make the reporting, or failing to submit documents as required by
Article 58 or making false reporting or submitting false documents.

Article 66 Those who violate the provisions of Article 13 shall be punished by a non-penal
fine not in excess of five hundred thousand yen.

Return to Top
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'Information on the reviSion of the Bank of Japan Law]

Revision of the Organization and Operations of
the Bank of Japan

September 12, 1997
3ank of Japan

frervemm ettty e T e -

]

Since the Diet passed the new Bank of Japan Law in June, the Bank of Japan has studied how its
organization and operations should be changed to accommodate the new Law, which stipulates that the ¢
autonomy of the Bank be respected and that transparency be ensured. As a first step, the Bank has

decided to reform its organization and the responsibilities assigned to departments and to reduce its

asset holdings as follows.

: 1. Organizational Reform
4 .

The organizational reform of the Head Office will take effect in April 1998 (see appendix for details of
~ the reform). Its aims are to establish a new framework in which monetary policy management and

~ business operations will be governed by the Policy Board and to ensure that the missions entrusted to

~ the Bank as the central bank of Japan will be fully and efficiently accomplished. The thirteen

~ departments, two offices (Secretariat of the Policy Board and the Governor's Office), and one institute

~ (Institute for Monetary and Economic Studies) will be reorganized into ten departments, five offices,
and one institute. '

Further, the Bank will initiate a study to determine efficierit locations for its branches taking due
account of the needs of regional economies.

IL. Reduction of Assets

To improve the efficiency of resource management, the Bank will continue to consolidate Bank housing

facilities and sell surplus real estate resulting from the consolidation. The Bank will also gradually
reduce its holding of golf course memberships.

Appendix

Major Revisions of the Organization of the Bank of Japan Head Office

I. Strengthening of the functions of the Secretariat of the Policy Board

A. The Governor's Office to be incorporated into the Secretariat.
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B. The functions of the media relatlons section to be strengthened, and the section to be absorbed into
the Secretariat.

C. A coordination section, mainly for screening legal matters, to be established within the Secretariat.

I1. Appointment of support staff for Executive Auditors

A. Staff to be appointed exclusively to support Executive Auditors.

III. Streamlining of the decision-making process and reassignment of the duties of Executive
Directors

A. The Policy Plannihg Department, Financial and Payment System Department, and Budget and
Management Department to be changed to offices, and the staff of each of these three offices to be
placed under the direct orders of the Executive Director in charge.

B. The duties of the Executive Directors to be reassigned so that each department or office will be
governed by only one Executive Director, who will be placed in charge of one specific field or two or
more closely related fields. ‘

C. These to result in a reduction of three department directors.

IV. Establishment of an independent internal auditing section to be placed under the direct
control of the Governor

V. Reform of the Credit and Market Management Department into the Financial Market
Operations and Surveillance Department (tentative name)

A. The Financial Market Operations and Surveillance Department to be in charge of monetary control
and surveillance of domestic and overseas financial markets as well as participant financial institutions.

B. The Financial Market Operations and Surveillance Department to conduct consolidated research on
both domestic and overseas financial markets.

B to previous page.
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1. Introduction

(1) Background and objectives of the study group

The Japanese economy experienced so-called speculative bubbles in
the latter half of the 1980s, followed in the 1990s by a prolonged recession
and non-performing loan problems in the aftermath of the collapse of the
bubbles. Over the same period, monetary policy has come to have a decisive
impact on economic activity in Japan as well as in the rest of the world.

Structural changes in the area of finance have been taking place, such
as the expansion of direct finance and the sophistication of financial
technology, in tandem with the globalxzahon of the economy as a whole.
Under such circumstances, an 1mportant task foreQuERResiR ‘!'e“;" ey IsTRe
wurinore’ &b ”’ﬁ%,&gn market mmhamsﬂ”t’ﬁ"tﬂigg:iw ‘

re’ ¢ 3 nit: the- s’cronger o
finkages. between.financial markets.in ]apan,and;fhe resf of tHe'w m%ﬂd and to
gain higher credibility from the global market. As competition among
various financial centers in the world intensifies, it is imperative for us to
fully utilize market mechanism and secure transparency, so that we ma}}
avoid the “hollowing out” of our domestic financial markets and make them
attractive enough for funds circulating around the globe.

In addition, we are now in the era when monetary policy has a
significant impact on people’s life and the national economy, which makes it
all the more important for the central bank to gain credibility from the
public. "

h Furthermore, the reform of economic structure as well as that of the

. govemmént sector are under way, including the efforts to make the
management of public policy more efficient and transparent. The reform of
the central bank system is called for in this context as well.

In view of these developments, a question has been raised of
whether the Bank of Japan, which is responsxble for monetarv puiicy m Japan,
is put in an institutional framework cap_a.hl_{of respondmgto recent changes
in economic and financial conditions, both domestic and abroad. The rulmg
coalition also proposed to review the institutional framework related to the
Bank of Japan. : :

_ Against this background, the Prime Minister asked the Central Bank
Study Group (CBSGj to examine what is required of the central vank 1n

Japan to become the nucleus of the financial system in the 21st century.
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Ever since its first meeting on July 31, the CBSG has had intensive
discussions though the time available has been rather limited, and finalized
this report. The report presents the basic principles on which the central
bank in Japan should be based. '

The current Bank of Japan Law is a war-time law enacted in 1942
(with some revisions in 1949 concerning the Policy Board). It prescribes that
the Bank’s objectives and guiding principles are to adequately enhance the
general economuc activities. of the. natien”,. whereaﬁ it fails to establish the_

.Bank’s independence. Thus, the Law is simply outdated. .

Furthermore, there is a criticism against the Bank’s current policy
making process that it is difficult, not only for the general public but also for
financial market héxoert;,mfd see ‘what is being discussed internally and how a
partlcular policy is being chosen. ‘

Consxdermg these facts, it is necessary to inttoduce a fundamental
reform with respect to the policy making framework of the Bank in general,
with a view to securing central bank independence and transparency of
policy management.

(2) Basic ideas
(Independence of the Bank of Japan)
The CBSG believes that securing independence of the Bank is of
utmost importance. ’ - o
This can be clearly seen from the‘following two ‘developments. First,
based on historical experiences as well as recent findings of economic theory,
it has been widely recognized that central bank independence in the area of
monetary policy management is necessary. Second, in Europe, there is a
movement to reconsider the relationship between the government and the

central bank in the context of the European Monetary Union.

(Making the Bank's policy more transparent)

The forthcoming 21st century will be characterized by advanced
information technology and globalization, with a strong emphasis on market
mechanism.  Under such circumstances. monetarv policv management
without transparency would hardly find suppart from the global market.
Thus, in order for Japan's monetary policy to gain credibility from the global
market and retain its effectiveness, it is indispensable to make monetary
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(“Open Independence”)

In this sense, what is required of the Bank to become the nucleus of
the financial system in the 21st century is independence-with transparency, or
“open independence”.

2. Objectives and guiding principles of the Bank of Japan
(1) Price stability

The most important objective of the Bank’s monetary policy is to
achieve price stability.

In so doing, the basis of the Bank's policy management should be fo )

contribute to the “sound development of the nation’s economy” through price

stability.

It should be noted, however, that during the so-called bubble period,
prices of goods and services in general were stable, but prices of assets such
s land and stocks sharply increased and had a major impact on real economy.
n view of this experience, it is desirable to pay due attention not only to

prices of goods and services, but also changes in other prices.

(2) Financial system stability (maintaining the orderly credit system)
As for financial system stability (maintaining the orderly credit

system), the government should take the ultimate responsibility. The Bank

of Japan should contribute to financial system stability by maintaining
smooth and stable functioning of pavment and settlement systems.

3. Independence of the Bank of Japan ---- “open independence”

(1) The significance of central bank independence

In order to fend off outside pressures demanding inflationary
economic policy management and to achieve price stability, it is necessary to
give independence to the central bank. For this purpose, in the area of
monetary policy, the supreme decision making body of the Bank, the Policy

7
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Board should be strengthened and should make the final iudgment..

‘ " As for the relationship between the Bank's independence and the
Constitution, there are good reasons to grant independence from the
government to the Bank in an area which requires highly professional
)udgments, namely monetary policy aimed at_price stability. Thus, giving
the Bank an administrative function which makes it independent from the
Cabinet is not unconstitutional in relation to Article 65, as long as
government control is retained through, for example, the authority to
nominate the Policy Board members and the Bank's executives.

Although the Bank needs to be given strong independence and
neutrality to carry out monetary policy, it cannot be fully independent from
the Diet or the Cabinet under the Japanese system where the Diet represents

. the people w1th whom resxdes soverelgnwpower, and the Cabmet 15 formed
based on the confldence of the Diet.

Therefore, the Bank has the responsxbxhty to explain its policy to the

publxc and the Dxet through transparent pohcy management, which implies
. that what is expected of the Bank should be mdependence with transparency, '
or “open independence”.

(2) Measures to strengthen the Bank's independence
The government'’s broad power to give orders to the Bank should be
‘abolxshed And, as to the monetary pohcy decision makmg, the Policy
\ Board should be given the authority to make the final judgment, provided
\ that its relationship with the government is clarified.
The authority to nominate the Bank's executives including the
Governor, as well as Policy Board members to be chosen frovm monetary
experts outside of the Bank, should be given to the government so as to
conform with constitutional requirements. However, the government
should not be allowed to dismiss them for the reason of dxfferences in

opinion with the goverrunent.

4. How to securc transparency and accountability of the Bank of Japan's
policy making
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1) Basic ideas
What is expected of the Bank in the 2lst century is “open
independence”, and it is of utmost importance for it to be accountable by
. making its policy decision making transparent. It is indispensable to gain
credihility from the market through timelvy provision of information on a
global basis by, for example, disseminating the details of policy decisions to
the world through various media. If the market and the general public
attach more credibility to monetary policy, its effectiveness will improve.

(2) Publication of summary discussions at the Policy Board

An appropriate way of securing transparency of monetary policy
decision making is, first of all, to nramotly publish summary discussions at
dhe Policy Board after a certain penod of time. Second, the transcript of the
Board discussions should also be published after a considerable period of
time. In doing so, care must be taken not to impede free discussions among
the Board members. In publishing summary discussions, experiences of
foreign countries should be taken into account regarding the utilization of
various media including the Internet.

(3) Report to the Diet

The Bank should improve its explanation of monetary policy in
general to the public and the Diet. For this purpose, a review should be
made on the appropriate method of its reporting to the Diet.

5. Strengthening the Policy Board

(1) The role of the Policy Board
(The role of the Policy Board)

It has been pointed out that the status within the Bank of its supreme
decision making body, the Policy Board, is not necessarilv clear under the
current Bank of Japan Law. This point should be fully clarxfxed There is
an opinion that the Policy Board should be established as an organization
outside of the Bank, similarly to independent administrative committees.
However, it is more appropriate for it to be within the Bank so as to better

facilitate its interaction with the Bank's executives and staff responsible for
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conducting business operajions.

(The relationship between"-:‘fhe Policy Board and the Bank executives)
In view of a cnhcxsm that important decisions are de facto made at the
executives' meetmg, measures should be taken to revuahze the Policy Board,

enable it to fully play ity ,prgg_ez.wle,. and-make it one and on.ly decision

makmg body in the Bank, hn.tb.de-ywe—a—nd de facto-

(2) Matters entrusted to thé‘ Policy Board

In order for the léoljlcy Board to play the central role in actual policy
management as the supreme decision making body of the Bank, the Board
should be entrusted w1th not only decisions related to monetary policy (e.g.
changes in the official discount rate, policies regarding money market
operations, changes in r.ese'rve requirement ratios, and the basic judgment
about monetary and economic conditions and ex post evaluation of policy
which provide the basis of various policy actions), but also decisions on the
basic policies regarding the Bank's business operations.
(3) Dates at which the Policy Board meetings are held

A further study should be made to explore the possibility of holding
Policy Board meetings regularly on prespecified dates to discuss the Bank’s
polﬂxcy DlSClOSmg the dates of policy decision making in advance will give
comfort to the market, and thereby enhance credibility it attaches to monetary

policy.

(4) The composition of the Policy Board, the nomination of the Board

members, and other related issues
It is desirable that the Policy Board be composed of some Bank
executives including the Governor and others appointed from outside

monetary experts. The inclusion of Bank executives ensures an

organizational linkage between policy making and the execution of business

‘operations. In light of the purpose of appointing outside experts, namely to

enhance monetary policy credibility through their participation in policy
making, the Board-member Bank executives should not be so many as to
form the majority of the Board.

Those appointed from outside experts should not represent specific

/o
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‘industries, as the current Board members do, and instead, should have

profound knowledge about the economy and finance.

To conform with constitutional requirements, the CBSG considers it
appropriate to give the govetnment the power to appoint Board members.

In view of the nature of matters discussed at the Board, it is
appropriate to impose the obligation to keep secrecy on Board members.

(5) Attendance of the government representatives at the Board meetings

In order to keep close communication with the government, to ensure
consistency among various policies, and to increase transparency of the
process through which the consistericy is achieved, representatives
designated by the government ‘@hould be allowed, as necessary, to attend
Policy Board meetings which discuss matters related to monetary policy. It
is needless to say that the government-designated attendants have no right to
vote.

(6) Measures to revitalize the Policy Board

To revitalize the Policy Board, the procedures of the Board meetings
should be reviewed carefully, taking experiences of foreign countries into
account as well. Possible measures include notifying the matters to be
discussed earlier on to the Board members, handing out written materials
well in advance, taking sufficient time fot discussion, and possibly allocating
some reliable supporting staff to each member, so that the Board members
can make good pke'pa'rat‘iori or engage in substantive discussion.

6. The relationship between the Bank of Japan and the government

(1) Basic ideas

Since financial markets are becoming highly complicated and
globalized in recent years, there is a growing need to maintain a close
cooperative relationship between the government and the Bank. Thus, in
order to gain credibility from the global market, it is necessary to clarify the
Bank’s relationship with the government in policy making while securing
independence of the Bank.

In this regard, to think of the government and the Bank as opposing

10
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to each other is not realistic. In Europe and North America, the relevant
minister and the central bank governor are keeping close contact with each
other. Therefore, also in Japan, it is desirable for the government and_the_
Bank of Japan to further strengthen cooperation in the future through regular

contact and an exchange of views at various levels.

(2) Differences in the relationship according to the nature of the Bank’s
business operations

The Bank conducts various business operations, and its relationship
with the government naturally differs depending on the nature of each
business operation. The business operations can be categorized to three
areas in this respect; namely, the area where a high level of independence
should be granted (e.g. fnonetary policy), the area which requires government
involvement (e.g. a response to financial system instability and the
multilateral support to international financial crises), and the area where the

government should make judgments (e.g. foreign exchange intervention and
the management of government funds).

(3) The relationship between the Bank and the government in monetary
policy management

Among various business operations conducted by the Bank,
monetary policy management requires that a clear framework be established
for ensuring consistency between the Bank's monetary policy and the
Agovernment“s economic policy. For this purpose, when opinions differ ”
between the Bank and the government with respect to monetary policy some
measures should be made available for the government to submit its opinion
to the Policy Board, including the right of the government to request the

Policy Board to postpone 115 dectsion foractertainperiod of tirre-
7. Business operations of the Bank of Japan
(1) The basic functions of the Bank
The basic functions of a central bank are the “issuer of banknotes”,

the “bank of banks”, and the "bank of the government”. Monetary policy,

such as changes in the official discount rate, money market operations, and

/X
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.rhanges in reserve requirement ratios, is conducted through 1ts function as
the bank ot banks.

(The issuer of banknotes)

Historically, a central bank acquired its special public status different
from commercial banks by being given the exclusive power to issue
banknotes. Thus, to issue banknotes and to control cwrrency and credit are
the Bank of Japan's intrinsic duty.

(The bank of banks and monetary policy instruments)

The Bank of Japan, as the “bank of banks”, conducts monétary policy
through daily money market operations. The three main instruments of
monetary policy are changes in the official discount rate, money market
operations, and changes in reserve requirement ratios. Money market
.operations are becoming the centerpiece of the Bank’s monetary polxcy, and

the need to resort lo ofher measures such as selecnve credit control 1s thought
to be dxmxmshmg '

[T

(The bank of the government)
The Bank handles government funds according to relevant laws and
ordinances, and thereby plays the role of the “bank of the government”.

" The provisions in the current Bank of Japan Law with respect to
underwnhng ot government bonds are mconsxstent with provisions in the
Fxscal Law. rHEFErore, a fevision of the relevant provxsxons in the Bank ot
Iapan Law is appropriate.

(2) Financial system stability (maintaining the orderly credit system)
{Provision of payment and settlement services)

The Bank is expected to maintain smooth and stable functioning of
payment and settlement systems through appropriate provision of settlement
services to financial institutions. Also, it should take note of progress in ‘

information and telecommunications technology found in financial markets.

(On-site examinations)
The Bank's on-site examinations should differ from the government's

inspections which are conducted for the purpose of supervising financial

12
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institutions, and should be carried out from the viewpoint of maintaining
stable functioning of payment and settlement systems.. In order to clarify
the scope of the Bank's business operations, some statutory basis for the
Bank's examinations should be established, and secrecy should be imposed
on the Bank.

Also, with due considerations to the nature of the Bank's
examinations and the burden borne by financial institutions to be examined,
it is necessary to avoid unnecessary duplication with government inspections
as much as possible.

Furthermore, in response to a new development that financial
markets are becoming highly complicated in recent years, as evidenced by the
growth of derivatives transactions, the Bank should prioritize and rationalize
the content of examinations. .quh the introduction of a new BIS regulation

.whirh calls for quanhfymg market ri$ 5
.models to calculate vme eitw n";ﬁ‘ is becdmmg popular At‘cenhon should be
paia to such a development.

ulsk manavement _using internal

it

(Response to financial system instability)

When financial system instability arises, the government should take
the ultimate responsibility because administrative intervention is necessary
to deal with failed financial institutions. However. the Bank should play an,
important role as the “lender of last resort . T

fhe roje w uv pxayed bv the Bank on such occasions is basically_ to
\mpply a_ppropnate lquudity to mamtam the u;derTv credxt svstem The |

AN 100

Bank should not provide funds in cases where it is obvious that thgy cannot \

e

be regaig, SO as to gvg;d moral hazard on the part ot fmancxal]nshtutmns

! i itk SR 1

In responding to fmanc1a1 system mstabxhty consistency is required

between the government's policy to maintain financial system stability
(policy to maintain the orderly credit system) and the Bank's policy. A
framework should be created in which necessary steps will be taken by the
government's initiative with the agreement of the Bank.

However, if some financial institutions face a temporary and urgent
liquidity shortage, the Bank should be allowed to provide necessary liquidity
on its own initiative under clearly specified rules.

13
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(The government's authority to give orders to the Bank in emergency)

As to the government's authority to give orders to the Bank from the
viewpoint of crisis management in emergency such as natural disaster or a
major economic crisis, it is necessary to rigorously determine what constitutes
“emergency” so as to prevent the abuse of the authority.

(3) The Bank’s business operations related to international finance
The Bank accepts deposits from foreign entities such as foreign
central banks, responds to international financial crises in cooperation with

the government as a participant in multilateral rescue packages, and is |

engaged in forexgn exchange mtervennon as the ag__v_“of,mg_g_o_v_emment )

1t 15 necessary to classxty mtemahonal financial business of the Bank
into two categories; that which the Bank can carry out on its own initiative,
such as accepting deposits from foreign entities, and that which requires
government involvement, such as participation in multilateral rescue
packages for international financial crises.

As for foreign exchange intervention, under the current international
financial system, the government alone should take responsibility.
However, within this basic principle, the Bank should be allowed to buy and
sell foreign exchange if necessary to conduct international financial business.

‘8. Other issues

(1) The ethical discipline applicable to the Bank executives and staff

Many of the Bank’s business operations involve highly confidential
information as well as information on privacy. Secrecy should be imposed
on the Bank's executives and staff who engage in such operations in light of
the public nature of their work. Also, rules that are deemed to be acceptable
by the public should be established with respect to the Bank staff’s status and
applicable ethical discipline, again in light of the public nature of their work.

(2) The legal status of the Bank and its capital
The current legal status of the Bank is a legal person approved by the
government. Given that the Bank's main business continues to be banking,

and that this legal status does not adversely affect its monetary policy

14
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independence, the CBSG believes that the current legal status is appropriate.

Currentlv, 55% of the Bank’s capital is owned by the government, and ‘
_45% by the nrivate sector. It is acceptable to maintain the status quo for the

time being.

(3) How to secure proper business operations
In light of the public nature of the Bank’s business operations, and
especially in light of the fact that gperating costs of the Bank are paid out of

seigniorage, its operating costs should be checked publicly as a means of

securing the proper execution of the Bank’s business, while ensuring that the
checking process does not irterfere with monetary policy independence and

the autonomy of the Bank’ s léanagement
‘(‘ )

9. Conclusion ' .

The CBSG has prese_r{_t;ed* the basic principles according to which the
Bank of Japan should operate, from the viewpoint of ensuring the Bank’s
independence and transparency in policy management. By achieving the

reform of the Bank accordjﬁgqftp these principles, the Bank is expected to be

reborn as “a central bank capable of becoming t‘he nucleus of the financial

system in the 21st century” with “open mdependence

The TBSG's proposals-sall for a tundamental reform of the Bark, and

their implementation tequiréd a comprehenswe révision ot the current t Bank

of Japan Law. . The CBSG host that the government respects the principies
laid out in this report and xmedxately embarks on the tasks required for the
Bank of Japan Law and reformmg related institutional frameworks.

Finally, we would l#ke fo conclude this report by pointing out that in

order for the Bank to gain genume credxbxhty from the global market and the

-. general PUDIM, mstltunonal changes alone are_not_ suffxcnent 1t s

eromhe o et ot -

indispensable that those who. aye engaged in pohcy management in the Bank
. recognize “the u:nportance oj,_thg miss1 on entrusted to them by the publxc, and
make continuous efforts to manage manetary policy, aD.QLQ_Q_LLa_tg__Y |
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Bank of Japan

November 12, 1996)

The Bank of Japan's Statement on the Report of the Central
Bank Study Group*

* An advisory panel to the Prime Minister

1. Today, the Central Bank Study Group "CBSG" submitted a report entitled
"Reform of the Central BankSystcm"*In Pursuit of ’Open Independence’"

to the Prime Minister. The Bank.of Janan highlv.annreciates the report as it
presents basic principles for establishing a central baok capable of becoming the
nucleus of the financial system in the 21st century as well as clarifies a direction
of reform of the Bank of Japan Law and the related institutional framework. The
Bank of Japan, as the beneticiary of the basic principles laid out in the report,
would like to express sincere gratitude td "hairman Toriidand the other members

of the CBSG for their intensive discussions since last July.

2. The Bank of Japan strongly hopes that restructuring of the institutional
framework related to the central bank including the revision of the Bank of Japan
Law shall be promptly implemented based on principles presented in the CBSG
report. While some specific issues regarding the implementation are still left for
further study, two fundamental concepts presented by the CBSG, that is,
‘:indcpcudcncc" and "transparency,” should be fully respected in the course of the

study. The Bank of Japan is determined to actively contribute to this process.

3. The CBSG report expects that the Bank of Japan makeé continuous efforts to

further improve its policy making and business operations. With this in mind,

1
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tbe Policy Board decided in its special meeting today that the Bank of Japan

would review its policy making and business operations as attached.

4. A new central bank system can never be designed without taking due account
of the economic and social environmeats in Japan. At the same time, in order
for the system to be well suited to the era of marketization and globalization, it
is also essential that it be constructed consistently with concepts and ideas found
in the recent restructuring of central banks of major developed countries.

In this regard, the Bank of Japan is determined to advance the
restructuring process aggressively in order to gain higher credibility from the
public and markets. . - |

The Bank of Japan would like to seek understanding and cooperation

of all parties concerned.
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Restructuring of Policy Making and Business Operations

The Bank of Japan, in response to the publication of the report of the
Central Bank Study Group, shall initiate a review of existing procedures with
respect to its policy making and business operations focusing on the following
poiats. The review will be carried out simultaneously with the reform of the

legal and institutional frameworks, and will be completed by next spring.

1. Periodic Policy Board Meeting for Monetary Policy Decision

The Policy Board will petiodically meet to make overall reviews on
monetary policy, including reviews on the official discount rate and market
operations. |

While periodic meetings aim at preventing disturbing market
fluctuations caused by speculations regarding the timing of policy actions, the
timeliness of decision making should not be sacrificed. Therefore, the Bank of
Japan shall study the details, including at what intervais the Board meetings will
be convened, with consideration to business rules and practices in the Japanese

financial markets and the experiences in foreign countries.

2. Publication of Summary Discussions at Policy Board Meetings for
Monetary Policy Decision

The summary discussions at the said periodic Policy Board meetings
shall be made public in order to enhance transparency of the decision making
process. ’

The Bank of Japan shall further study the details, including the timing

and scope of the publication of the summary.

3. On-site Examinations

The CBSG report stated that it would be desirable to establish a
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statutory basis for the Bank of Japan’s on-site examinations of financial
institutions to clarify the scope of its business operations.

On-site examinations are conducted based on voluntary cooperation of
financial institutions. The stétutory basis would not alter this fundamental
characteristic of the examinations. The Bank of Japan shall study how to enable
on-site examinations to keep up with developments in the financial markets with
due regard to the CBSG report which stated that they should not unnecessarily

duplicate inspections by government agencies.

4. Payment and Settlement Services

As confirmed in the CBSG report, one of the inherent roles of the
central bank is to ensure efficient and smooth operations of payment and
settlement systems.

In this regard, in order to reduce risks in the Japanese payment
systems centered around the reserve settlements at the ceatral bank, the Bank of
Japan shall consult with market participants on various measures including

~enhanced use of real-time gross settlement.

5. Operational and Organizational Management

The Bank of Japan shall be required to make swift decisions on
operational and organizational managemeant in order to properly respond to
chénging circumstances such as a move to marketization and globalization. For
this purpose, it is essential that the Bank of Japan’s autonomy in the
rmanagement be secured.

On the other hand, the Bank of Japan duly recognié:es that 1t should
continue efforts to make its operational and organizational mapagement efficient
and rational. While the Bank of Japan has endeavored to achieve this goal, it is
determined to make further efforts. The Bank of Japan shall also review ethical

discipline applied to the management and staff.

20
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6. Adjustment to Advanced Information Technology

While the Bank of Japan has explained policy backgrounds through
various methods, the central bank,_in the era of marketization and advanced
information technology should make extra efforts in this aspect. The Bank of
Japan, in addition to the further study on methods to explain policy backgrounds
including publication kof'summary discussions, shall utilize for public relations
new media which embody state-of-art information technology, such as the

Internet, both for receiving and disseminating information.

&/
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“Report on the Revision of the Bank of Japan Law”

Financial System Research Council
February 6, 1997

The Bank of Japan Law is an important law which defines the
framework of the central bank as the nucleus of our financial system. The
current Bank of Japan Law, enacted in 1942, needs fundamental review because
it contains many provisions which are no longer consistent with today’s
economy and finance given the progress in marketization and globalization.
Although the Financial System Research Council had once completed a “Report
on the Framework of the Bank of Japan® after having a wide range of
discussions during 1957-60, it did not result in any revisions of the law.

As a result of the rise and the collapse of so~called speculative bubbles
as well as the subsequent non-performing loan problem of financial institutions,
the public’s interest in monetary policy has increased. In these circumstances,
for the Bank of Japan to gain credibility from the public and financial markets, it
is indispensable to reform the entire policy making framework with emphasis ‘
on securing central bank independence and the transparency of policy making.

In addition, at present, reforms are under way to make our markets free,
transparent, and reliable by the 21st century to keep up with globalized
financial ‘and capital markets. Taking into account these changing
circumstances, we should examine what is the framework of a central bank that
is suitable to be the nucleus of the financial system in the 21st century.

Regarding the framework of central banking, at the request from the
Prime Minister, a group called the Central Bank Study Group (CBSG) was
formed and completed a report based on the concept of “open independence.”
Against the background described above, we, the Financial System Research
Council, established the Subcommittee on the Revision of the Bank of Japan
Law and examined the issue based on the principles laid out by the CBSG
report.

The Subcommittee has had discussions intensively since its first
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meeting on November 26 and submitted its report to this Council entitled the
“Report on the Revision of the Bank of Japan Law.” This Council, considering
that the Subcommittee’s report is a concrete proposal for reforming the
framework of the Bank of Japan, hereby submits its essence as the Financial
System Research Council’s report. Based on the principle of strengthening the
Bank’s independence, this report examines not only those issues, for which the
CBSG report has established principles, but also other specific issues including
the relationship between the Bank of Japan and the Government from an

institutional point of view, and presents concrete proposals.

We strongly hope that the Government will start necessary leéal
examination based on this report and swiftly draft a revised Bank of Japan Law.
The reform of the Bank of Japan cannot be achieved by a revision of the Bank of
Japan Law alone. Rather, it is important for those engaged in the management
of the Bank to realize that a stronger inde};endence means a stronger
responsibility to the public, and to manage the Bank appropriately. We
strongly hope that the Bank of Japan actively reforms itself, aiming at becoming
a central bank suitable to be the nucleus of the Japan’s financial system in the
21st century.
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l. General Provisions
1. Objectives

(1) The Bank of Japan, as the central bank of Japan, shall issue banknotes,
and shall be engaged in currency and monetary control. The currency and
monetary control shall be aimed at contributing to the sound devellopment of t'he
national economy through the pursuit of price stability.

(2) Inaddition to paragraph (1) above, the Bank of Japan shall endeavor to
ensure smooth fund settlement among financial institutions, and thereby
contribute to the maintenance of the orderly financial system. | |

2. Resp'ecting autonomy regarding the currency and monetary control and
ensuring transparency

(1) The Bank of Japan’s autonomy regarding the currency and monetary
control shall be respected.

(2) The Bank of Japan shall make efforts to clarify to the public the content
of its decisions, as well as the process of decision making, regarding the

currency and monetary control.

3. Relationship with the government
The Bank of Japan shall always keep close contact with the government
and exchange views sufficiently, so that its currency and maonetary control and

the government's economic policy shall be mutually harmonious.

.

4. Public nature of the Bank'’s business and autonomy
(1) In light of the public nature of its business and property, the Bank of
Japan shall endeavor to conduct its business propérly and efficiently.
(2) In implementing this Law, due consideration should be given to the

autonomy of the Bank’s business operations.

5. Legal status and capital
(1) The Bank of Japan shall be a legal person.
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(2) The amount of the Bank's capital and its composition shall be the same

as they are at present.

6. Head ofﬁce and branches , )
(1) The Bank of Japan shall locate its head office in Tokyo.
(2) The Bank may, upon the authorization of the Minister of Finance,
establish branches, offices, or agencies.
(3) If the authorization in paragraph (2) above is not given, the Minister of
Finance shall publicly announce the fact and its reason without delay. (This
requirement applies in principle to other procedures to be mentioned below

which involve the Minister of Finance’s authorization or approval.)

7. By-laws
~ Amendments to the Bank of Japan's by-laws shall be subject to the
Minister of Finance's authorization.

Il. Policy Board
1. Establishment

A Policy Board shall be establiéhed in the Bank of Japan as its internal
organization. '

¥ The meeting of Executive Directors shall be abolished.

2. Powers

(1) The following matters shall be determined by the Policy Board;

(a) Matters related to the currency and monetary control (e.g. changing the
official discount rate, setting the guidelines for controlling short-term money
market rates, adjusting reserve requirement ratios, and making basic
assessments of financial conditions); |

(b) | Other matters related to business operations (e.g. business contributing
to the maintenance of the orderly financial system and on-site examinations); ‘

(c) Matters related to the basic guidelines for business operations.
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(2) The Policy Board shall oversee the execution of duties by the executives.
3. Organization and composition )
(1) The Policy Board shall be composed of the following nine members;
A Governor, two Deputy Governors, and six Deliberative Members.
¥ The government representation at the Policy Board will be abolished.
(2) The Board members shall elect their chairman from among themselves.
(3) Governor and Deputy Governors shall perform their duties as Board
members independently from each other.

4. Procedures
(1) The quorum of the Policy Board shall be two-thirds of the total.
(2) D'ecisions shall be taken by a majority of votes cast by members who are
present.
(3) Policy Board meetings which are designated to discuss matters related
to the currency and monetary control shall be held regularly. However, under
certain circumstances, ad hoc Policy Board meetings may be held {o discuss .

such matters.

5. Attendance of government representati\)es
(1) The Minister of Finance or a'person designated by the Minister, or, the
Minister of Economic Planning Agency or a person designated by the Minister,
can attend, when necessary, the Policy Board meetings prescribed in paragraph
4(3) above, and express their views.
(2) The participants from the government may submit proposals regarding
the currency and monetary controt.
Furthermore, they may submit a motion to the Board to postpone taking
a decision until the next such meeting. If such a motion is made, the Policy

Board shall take a vote on it.
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6. Publication of minutes and other documents
(1) After each meeting of the type prescribed in paragraph 4(3) above, fhe
chairman of the Policy Board shall publish, without delay and upon the approval
of the Policy Board, a summary of discussions at the meeting.
(2) The chairman shall publish the minutes of each meeting of the type
prescribed in paragraph 4(3) above, after a considerable time (to be determined

by the Policy Board) has passed since the date of the meeting.

li. Executives and Staff
1. Composition of executives
The executives of the Bank of Japan shall be composed of a Governor,
two Deputy Govermnors, six Deliberative Members, six or less Executive Directors,

three or less Auditors, and a number of Advisers.

2. Duties and powers of executives

(1) The Governor shall represent the Bank of Japan and administer the
Bank's entire business in accordance with the decisions taken by the Policy
Board.

(2) The Deputy Governors shall represent the Bank of Japan, administer
the business of the Bank assisting the Governor, and act in place of the
Governor whenever the Governor is prevented from attending to his duties.

(3) The Executive Directors shall administer the business of the Bank of
Japan assisting the Governor and the Deputy Governors.

(4) The Auditors shall inspect the business of the Bank of Japan, and if
deemed necessary based on the resuits of the inspection, they may submit their
views to the Minister of Finance or the Policy Board.

(5) The Advisers shall be consulted by the Policy Board on any important
matte_rs concerning the business of the Bank of Japan, and if deemed necessary,

they may express their views to the Policy Board.

3. Appointment of executives |
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(1) The Governor and the Deputy Govemors shall be appointed by the
Cabinet with the consent of the House of Representatives and the House of
Councitors.

(2) The deliberative members shall be appointed by the Cabinet with the
consent of the House of Representatives and the House of Councilors from
among experts on the economy or finance and academics.

(3) The Auditors shall be appointed by the Cabinet.

(4) The Executive Directors and the Advisers shall be appointed by the

Minister of Finance on the recommendation of the Policy Board.

4, Executives' term of office

The term of office shall be five years for the Governor, the Deputy
Govemors, and the deliberative members, four years for the Auditors and the
Executive Directors, and two years for the Advisers. Any executive may be

reappointed.

5. Guarantee of the executives’ status
Except in the following cases, executives of the Bank of Japan shall not

be dismissed against their will during their term of office:

(1) Having been adjudicated incompete'nt, quasi-incompetent or bankrupt;

(2) Having been inflicted the penalties under this Law;

(3) Having been sentenced to imprisonment or inflicted any other heavler
punishment;

(4) Having been deemed incapable of discharging their duties by the Policy
Board, because of physical or mental disorders.
3% Executives cannot be dismissed on the ground of differences in opinion with

the government. (The Executive Directors may be dismissed at the request of

the Policy Board.)

6. Restrictions on the executives' activities

The executives may not, during their term of office, engage in any of the

19‘97$ 28 6B (X) 23:49/623:40/%xB843701149248 P
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following activities; ,

(1) Become a candidate for the National Diet or the assembly of any
municipality or for any elective public office,

(2) Become an officer of any political body such as a political pa’rty'or
actively engage in political activities;

(3) Maintain or take other posts that bring remuneration (except when
permitted by the Policy Board as not interfering with the proper execution of their
duties at the Bank);

(4) Epgage in commercial or other business for pecuniary gains.

7. Secrecy imposed on the executives and staff
(1) The executives and staff of the Bank of Japan shall not reveal to others
secrets which they have come to know while performing their duties, or use them
for their own interest. '
(2) Forthe application of the Criminal Law or any other penalties, the Bank
of Japan executives and staff shall be deemed as being engaged in pub‘lié

service.

8. Standard of salaries
The Bank of Japan shall determine the standard of remuneration and
salaries of its executives and staff conforming to the general standard prevailing
in the society. This standard shall be reported to the Minister of Finance and,

at the same time, publicly announced.

9. Rules with respect to the ethical discipline
The Bank of Japan shall establish rules with respect to the ethical
discipline applied to the executives and staff, such as the obligation to davote
themselves to their duties and the separation from private enterprises. These
rules shall be reported to the Minister of Finance and, at the same time, publigly
announced.
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iV. Business
1. Regular business
In order to achieve its objectives prescribed in section |-1, the Bank of

Japan may conduct the following business:

(1) Discounting of commercial bills and other bills or notes;

(2) Making loans against collateral in the form of'biils or notes, government
bonds and obligations, and other negotiable securities;

(3) Buying and selling of commercial bills and other bills or notes,
government bonds and obligations, and othér bonds or debentures;

(4) Drawing bills or notes for sale;

(5) Receiving money for deposits; .
| (6) Dealing in domestic exchange,

(7) Accepting custody of articles of value and buying and selling of gold and
silver bullion; |

(8) Performing other business incidental to the business enumerated in the

preceding items.

2. Government-related business ‘

(1) The Bank of Japan may conduct the following business with the
government. (@ Making loans without coliateral as provided by the exception
clause in Article 5 of the Fiscal Law, or subscribing or underwriting government
bonds; & Making temporary loans without collateral, or subscribing or
underwriting financial bills and other bills issued for stopgap financing. |

(2) The Bank of Japan shall manage Treasury funds.

(3) The Bank of Japan shall handle the affairs of the State relating to

currency and finance.

3. Business contributing to the orderly financial system
(1) The Bank of Japan may provide loans to financial institutions for a
limited period under special conditions, when'they are experiencing temporary

liquidity shortage because of unexpected causes, including the problems in



.
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computer systems.

(2) The Bank of Japan may conduct the business necessary to maintain thé
orderly financial system, including making loans under special conditions,
provided that the Minister of Finance requests the Bank to undertake such
business as especially necessary to maintain the orderly financial system and
that the Bank conducts the business within the scope requested by the Minister.

4, Business contributing to smooth fund settlement
The Bank of Japan may conduct the business which is authorized by the
Minister of Finance as contributing to the smooth fund settlement among
financial institutions when conducted together with the business prescribed in

sections 1 and 2 above.

5. International finance business

(1) The Bank of Jépan may buy and sell foreign exchange. In this case,
the Bank of Japan shall conduct this business as an agent of the government
when it's purpose is to stabilize the exchange rate of the national currency.
The Bank shall cbnduct the business based on the request from or the approval
of the Minister of Finance when such business is needed for‘ the cooperatibn
with central banks abroad and others in the field of international finance..

(2) The Bank of Japan may conduct the business deemed to contribute to
the proper management of deposits and other assets denominated in the
national currency held by central banks abroad and others.

(3) The Bank of Japan may engage in the transactions necessary for the
cooperatic.m with central banks abroad and others in the field of international
finance, including making loans to them based on the request from or the

approval of the Minister of Finance.

6. Other business
The Bank of Japan may conduct the business other than those

prescribed in this Law and other laws and ordinances, upon the approval of the
\ ,
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Minister of Finance, when necessary to achieve its objectives.

7. On-site examination

(1) The Bank of Japan may, for the purpose of appropriately conducting, or
standing ready to conduct, the necessary business to maintain the orderly
financial system, enter into a contract with financial institutions regarding on-site
examinati.on.

(2) The Bank of Japan must. consider administrative costs incurred by
financial institutions when conducting on-site examination.

(3) The Bank of Japan may submit the result of on-site examination or other

information to the Minister of Finance for his perusal at his request.

V. Bank of Japan Notes
Issuance of banknotes

The Bank of Japan shall issue banknotes. The banknotes issued by
the Bank (Bank of Japan notes) shall be {egal tender, and hence shall be uséd
for payment without limit.

Necessary measures shall be taken concerning other matters related to
Bank of Japan notes.
¥ The maximum limit on, and the requirefnent of reserve holding against, the

issuance of Bank of Japan notes shall be abolished.

VI. Accounting

1. Business year
A business year of the Bank of Japan shall be from April 1 to March 31

of the following year.

2. Budget for current expenditures

(1) Every business year, the Bank of Japan shall prepare a budget for
current expenditures (except for those related to the Bank's currency and
monetary control), and submit it to the Minister of Finance for his approval
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before the business year begins.

(2) If the Minister of Finance finds it inappropriate to approve the budget
pursuant to paragraph (1) above, ’he shall immediatély notify the Bank of the fact
and its reason, as well as announce them publicly.

(3) If the notification prescribed in paragraph (2) above is made, the Bank of

‘Japan may express its views to the Minister of Finance or announce them
publicly.
3. Financial statements

The Bank of Japan shall make financial statements (balance sheet,
profit and loss statement), submit them with the Auditors' comments to the

Minister of F inance for his approval, and take other necessary measures.

4, Dispdsgt of surplus

(1) The Bank of Japan shall retain 5% of the surplus for each business year
as a reserve fund for covering losses and other purposes. If deamed
particularly necessary, the Bank of Japan may, with the authorization of the
Minister of Finance, set aside reserves that exceed the amount prescribed
above. Also, dividend payments out of the surplus on paid-up capital can be
made, provided that the rate of such dividends do not exceed 5% per annum.

(2) The Bank of Japan shall, after deducting the amount prescribed _in
péragraph (1) above, transfer the surplus for each business year to the

Treasury.

VII. Reporting to the Diet
1. Report on business operations
The Bank of Japan shall, approximately every six months, take
necessary measures such as to make and submit a repon, to the Diet through
the Minister of Finance, on the Policy Board's decisions relating to the currency
and monetary control and conditions of business operations which have been
carried out based on such decisions.

10
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2. Public announcement of an outline of business operations
The Bank of Japan shall, at the end of each business year, announce an
outline of its business operations in the official gazette.

VIil. Rectification of lllegal Actions

1. Rectification of illegal actions ,
(1) The Minister of Finance may order the Bank of Japan to take necessary
measures to rectify the deeds of the Bank, its executives or staff when such
deeds have violated or have the possibility of violating laws, ordinances, or by-
laws. |
(2) The Bank of Japan shall, upon the order prescribed in paragraph (1)
above, take swift actions which the Policy board deems appropriate, such as to
rectify the deeds concerned.
% The government's broad power to give orders to the Bank with respect to its

business and the system of Comptroller of the Bank of Japan shall be abolishéd.

2. Inspection at the request of the Minister of Finance
(1) The Minister of Finance may, when the Bank, executives or staff have
violated or have the possibility of violating ’Iaws, ordinances, or by-laws, order
the Auditors of the Bank of Japan to inspect the deeds concerned and other
necessary matters and to report the result to the Minister.
. (2) The Auditors of the Bank of Japan shall, upon the request prescribed in
paragraph (1) above, swiftly inspect such matters and report the result to the
Minister of Finance and the Policy Board.
3% The Minister of Finance’s power to directly conduct inspection shallbe
abolished.
(3) The Minister of Finance may, when deemed necessary by observing the
conditions of business operations of the Bank of Japan, order the Bank to subr;\it
a report or relevant documents.

11
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IX. Others
1. Penaity ;
In order to ensure effectiveness of the prdvisions in this Law, necessary
penalties ‘shall be prescribed.

2. Date of enforcement =~ .
The date of enforcement of this Law shall be April 1, 1998.

3. Revision of the reserve requirement system
As regards the reserve requirement system, necessary measures shall
be taken such as abolishment of the authorization of the Minister of Finance on

setting required reserve ratios.
4. Amendments to other laws and ordinances

In addition to the above measure, amendments shall be made to other
laws and ordinances.

12
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(provisional translation)

Concerning the Amendment of
the Foreign Exchange and Foreign Trade Control Law
— Toward the further activation of the financial and capital market in Japan -

January 16, 1997
The Committee on Foreign Exchange and Other Transactions

(Ministry of Finance)
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The Committee on Foreign Exchange and Other Transactions

- Conceming the Amendiment of
the Foreign Exchange and Foreign Trade Control Law

January 16, 1997

Foreword

In June 1996, the Committee on Foreign Exchange and Other
Transactions (hereinafter, “the Committee”) issued a report recommending a
fundamental review of the foreien exchange control system. Since
September 1996, the Special Subcommittee for Legislative Study has been
engaged in deliberations concerning the xevision of the Foreign Exchange and
Foreign Trade Control Law (hereinafter, “the Foreign Exchange Law"). In
November, the Prime Minister issued directives to the Finance and Justice
Ministers and instructed the relevant government committees to begin
discussions on the structural reform of the Japanese financial market (the

“Tokyo Big Bang” ). The Committee conducted further deliberations in
light of the government's goal to make the Japanese financial market an
international financial center competitive with those of New York and
London by the year 2001.

Fundamental revision of the foreign exchange control system is of
paramount importance in terms of the overall veform of the financial system.
Indeed, it is a necessary front runner to effective overall reform. Its
successful implementation will have a positive effect on reforms in other areas
to follow in the broader context of financial system reform. With this in

mind, the Committee herewith submits a report on the basic principles and.

steps to be taken for realizing a free foreign exchange control system heading
into the 21st century. ‘
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I.  The background and basic principles pertaining to a fundamenta.l
review of the foreign exchanfre control system

1. Reform geared toward the globalization of financial and ‘Eapital

transactions

The globalization of financial and capital transactions continues to
progress with the development of information and telecommunications
technology and the expansion of derivative transactions. Because of this
trend, the Japanese financial system itself, not to mention specific fixms doing
business within that system, has come under fierce international competition,
¢ and there is now in evidence a growing tendency to shift domestic financial
and capital transactions to foreign markets dlsplaymg higher degrees of
efficiency.

An international financial center is expected to supply low-cost capital
to those in need, both at home and abroad, and provide both domestic and
foreign investors with good opportunities for capital investment. In order to
revive the Tokyo market and make it competitive with those of New York and
London, it is necessavy to erect a financial system that is based on global
standards. The creation of such a financial system would transform the
Tokyo market into one that is attractive not only to Japanese individuals and
companies but to foreign individuals and companies as well.

Liberalizing cross-border capital transactions will integrate domestic
and foreign markets, allowing the Japanese financial system to become more
directly associated with foreign financial systems. This will speed up reform
of the Japanese financial market, which will in turn enhance the
globalization and vitalization of the entire Tokyo market.

2. Cultivation of an eunvironment that facilitates free cross-boxder
transactions based on market principles

F The history of the Japanese foreign exchange control system dates

Exchange Law was enacted in 1949 and amended in 1980 to a legal system
based on the principle of free cross-border transactions.
When it was vevised in 1980, the Japanese foreign exchange control

134

back to the pre-war Capital Flight Prevention Law. The current Foreign

(¥






